tnsured, plus taxes, ground rents, assessments, or charges relating to lighting, fire hydrants, garbage and
trash, standby charges for fire protection service, and matters of a similar or allied nature, and sewer and
water rents next due on the Premises covered by this Mortgage (al! as estimated by the Mortgagee and of
which the Mortgagor is notified), less all sums already paid therefor, divided by the number of periodic
payment dates to elapse before one month prior to the datc when such premiums, taxes, ground rents,
assessments, or charges ay aforesaid, and sewer and water rents will become due, such sums to be held by
the Mortgagee as Escrow Agent for the Mortgagor, to pay said premiums, taxes, ground rents,
assessments or charges as aforeseid, and sewer and water rents; (b) the aggregate of the amounts payable
- Pursuant to subparmgraph (a) and those payable on this debt shall be paid in a single payment each period
10 be applied as hereinafler stated. Any deficiency.in the amount of any such aggregate periodic payment
shall constitute an event of default hereunder and under the Note unless made good by the Mortgagor
prior to the due date of the nextsuch payment. The payments required under (a) of this paragraph shail
be reviewed annually, and, if the total of such payments shall excsed the amount of payments actually
made by Mortgagee as Escrow Agent for taxes, ground rents, assessments, or charges as aforesaid, or
Sewer 01 water rents ot insurance premiums, as the case may be, such excess shall be credited on
subsequent payments to be made by Mortgagor for such items or, at Mortgagee's option as Escrow Agent,
shall be applied to the principal of this debt if principal payments are in arrearg at such time, or to interest
due thereon if interest payments are in arrears at such time, If, however, the total of such payments shal)
not be sufficient to pay such items whon the same shall become due and payable, then Mortgagor shall
pay to Mortgageo as Escrow Agent any amount necessary to make up the deficiency within thirty (30)
days after written notice from Mortgagee stating the amount of the deficiency. Mortgagor herchy
authorizes Mortgagee to disburse sald escrow fund, in whole or in part, from time to time, without furtber
authorization from or notice to said Mortgagor. Payments made under this mortgage and the
accompanying Note shall be applied to the following items in the order stated: (I} Taxes, assessments, or
charges as aforesaid, sewer and water rents, firc and other hazard tnsurance premiums, and mortgage
insurance premiums; (2) expenses of collection as authorized berein; (3) interest on this debt: and {4)
amortization of the principal of this debt,

l6. Rene jorg. This Mortgage shall secure any and all renewals, or
extensions of the whole or any part of the indebtedness hereby secured however evidenced, with interest
at such lawful rate as may be agreed upon and any such renewals or extonsions or any change in the terms
or rate of interost shall not impair in any manner the validity of or priority of this Mortgage, nor release
Mortgagor from personal liability for the indebtedness hereby secured.

17, Seoverability.  In the gvent that any provision of this Morigage shail be held to be
invalid, illegal, or unenforceabls in any respect or to any extent, such provisions shall nevertheless remain
valld, legal and enforceable in all such other respects and to such extent as may be permissible. In
addition, any such invalidity, illegality, or unonforceability shall not affect any other provision of this
Mortgage, but this Mortgage shail be construed as if such inval id, fllegal or unenforceable provision had
never been contained herein,

18. Successors and Assigns. This Mortgege inures to the benefit of Mortgagee and binds
Mortgagor, and their respective successors and assigns. Mortgageo may assign or otherwise transfer this

Mortgage and any or all of the loan documents to any other person, and such other person shall thereupon
become vested with sll of tha benefits in respect thereof granted to Mortgagee herein or otherwiso.

19. Notices. All notices required to be given to eny of the parties hereunder shall be in
writing and shell be deemed to have been sufficiently given for all purposes when presented personally to
such party or sent by certified or registered mail, return receipt requested, to such party, in the case of
Mortgagor, at its address upon the Mortgagee's records and, in the case of the Mortgagee, at such address
as it may designate from time tg time. .



: ILEags ination of Advances, Mortgagor acknowledges that, in the event
that Mortgages receives written notice from a third party holder of a subordinate lien or encumbrance
upon the Mortgaged Premises or from a person providing labor or materials for the construction,
aiteration, or repair of the Mortgaged Premises, providing Mortgagee with notice of such interest,
Mortgagee may, without notice to Mortgagor, elect to make no further advances of principal under the
terms of the Nots, ay Coastruction Loan Agresment, or other documents evidencing the indebtedness
secured by this Mortgage, whether or not all principal thereunder has been advanced prior to the date of
such notice, and Mortgages shall have no liability to Mortgagor for any damages resutting from such

determination. In addition, st the election of Mortgagee, the receipt of such notice may, without notice to
Mortgagor, be deemed an event of default under this Agreement and under any document executed
pursusnt hereto and made a part hereof, Further, Mortgagee's obligation to advance loan principal shali
immediately terminate without further Jjability in the event that Mortgagee recsives from Mortgagor
written potification indicating that Mortgagor has clected to make a unilateral amendment to this
Mortgage, and the receipt of such notics shail serve as a full release and discharge of ail of Mortgagee's -
obligations to advance additional principal under the terns of the Note of any other document executed in
connection therewith, evidencing indebtedness secured by this Mortgage.

21, Qpen-End Mortge psts, Bic. a3 dvances. Anything to the contrary herein
notwithstanding, this Mortgage shall be deemed to secure any and all expenses incurred by Mortgagee by
reason of default, including, but not limited to, court costs and counsel fees, advances made for the
payment of taxes, assessments, maintenance charges, or insurance premiums, expenses incurred by the
Mortgagee by reason of default by Mortgagor, costs incurred for the protection of the Mortgaged
Premises or the lien of the Morigage, and all interest at the contract rate on all outstanding principal
balances. :

ag —

22, Sgcond Mortgage. This mortgage shall be under end subject to the lisn of a certain mortgage
executed by Mortgagor in favor of Mortgagee, of even date herewith, and intended for immediate
recording in the Columbia County Recorder of Desd’s Office, securing indobtedness of the Mortgagor to
the Mortgages in the origina! principal amount of $2,985,000.00. During the term of this Mortgage,
Mortgagor shell premptly and in a timely manner pay and perform in full all of Mortgagor's obligations
under or in respect of any mortgage having priority over this Mortgage, or any notes secured by any such
Mortgage, and shall, upon receipt of written requests from the Mortgagee deliver to Mortgagee written
¢vidence, satisfactory in form and substance to Mortgages, confirming such payment and performance.
For the purposes hereof, any default by Mortgagor in the performance of any other terms and conditions
of any morigage having priority over this Mortgage, or any notes secured thereby, shall, at the election of
Mortgagee, constitute a default hereunder, - '

23. Foreign Person. Mortgagor is not a ‘foreign person” within the meaning of Section
1445(f)(3) of the Intarnal Revenue Code of 1986, as amended, and the regulations of the United States
Treasury Department adopted in connection therewith, including any temporary regulations.

24, Number and Gender. For purposes of this Mortgage, the singulsr shall be deemed to
include the plural and the acuter shall be deemed to include the masculine and feminine, as the context
may require,

25, Incorporation by Referance. All of the terms and provisions of the Note and the foan
documents are hereby incotporated hercin by referenice.

26. Governing Law, This Mortgage shall be governed by and.construed in accordance with
the laws of the Commonwealth of Pennsylvania. '



N ITHNESS WITEREOQF, Mertgazor has exssuted theszs prozanls under seal on the dare Drst
abiove writen,

’\JIEFFLU}CLL\L'F HO QPITA]'_-_TT‘_(', LLC

Maziy / (SEAL)

—M{Besh R. [atel Manager T
$7 L
By /\4/

Sunil R. Pale ) Managel

COMWMGNWEALTI OF PENNSYLVANTA
. CES
COUNTY OF LANCASTER

On this 31" day of Jannary, 2008, before me, a notary publis, the undersigoad officer, personaty
appeared Mukesd R. Patel and Sunil R. Patel, who acknowledged themselves to be the managers of
Miftlinvilie Hospitaiity, LLC, a Limited Liab:lity Company, and 1o that sapacity, being anthorized te da
executed the feregaing instrament for the purposes therein contained by sigaing the name of the

Lirsted Liability Compacy by themzelves as masagoers.

N OWITNESS WHEREOY, | herzsunte set iy hand and official seal.
)

Vi

T
IMMONWEALTH OF PENNEYLVANIA e '// —
NOTARIAL SEAL W_H_\,_’KMLLJ,
Rebecca 5. Witmer - Notary Public
SITY OF LANCASTER, LANCASTER COUNTY
MY COMMISSION EXPIRES NOY 21, 2011

Notary Public

I, the undersigred Agent for Marfgagee 225 of the wdthia named

I\zTc.ﬁg,dgec iz Smguehanna Bank PA, T O Boxe

Vinod Kanahar Senior Vice President

)



Tax Parcel ldentification Wo. 23-4-002.01

EXHIRIT AT

Premises situate at the inlersection of Route 239 and the westbound off-tam for exit ramp of
_ P I3
Exit 242 of In*erst ite [-80, in Mifflin Township, Columbia County, Pennsylvania, known as Tax Parcel

N, 23-4-002-01, and as \e‘. forth v a deed recorded in Columbia Count\ Recorder af Deeds Office in
Deed Book 694 Paae 45



JAN-

29-2ERg R 1S CLYMER 2 MUSSER o7

ALL THAT CERTAIN, piece, parcel and tract of land situate in Mifflin Tawnship, Columbia County,
Pennsylvania, beunded and described more filly as follows:

BEGINNING at a rebar found at the southeast corner of lands now or late of he Peoples First
Nationai Bank and Trust Company, said rebar also belng on the westerly line ;L;jf the Interstate Route 80
Off Ramp; thence along the westerly side of said Interstate Route 80 Off Ramp south 36 degrees 27
minutes 00 seconds east 493 87 feet to & rebar found; thence along same soutg 10 degrees 20 minutes
00 seconds east 11222 feet to a rebar found on the westerly right-of-way line pf Pennsylvania State
Route 0339, thence along said right of way line south 18 degrees 15 minutes Q0 seconds west 75.00
feet to an iron bolt set: thence along same north 71 degrees 45 minutes 00 seconds west 15.00 feetto a
rebar set; thence along same south {8 degrees 15 minutes 00 seconds west 120.00 feet to a rebar
found; thence north 71 degrees 42 minutes 30 seconds west 135.00 feet to a railroad spike found on
the easterly line of Jands now or late of John A Crisman, thence along the easgerly line of lands now or
tate of said Crisman north 08 degrees 17 minutes 21 seconds east 95.00 feet to a rebar found, thence
along same north 10 degrees 17 minutes 39 seconds west 78,95 feet to a rebay found; thence along
sarme north 36 degrees 29 minutes 23 seconds west 545.47 feet to a rebar foupd on the southerly line

of lands now oflate of the Peoples First National Bank and Trust Company, tbence along the southerly
line of lands now of late of the said Bank north 74 degrees {0 minutes 37 secqnds east 176.97 feet to
the place of BEGINNING

CONTAINING 2.752 acres of land in all. All of the above being more fuily shown on draft prepared
by Bafile, James & Associated dated January 25, 1991, (File 1-1557) Survey made description
written by Bafile, James & Assoclates.

BEING the same premises conveyed by Clarence R. Laubach, Jr. and Lon-a.ma D Laubach, his wife,

to Melvin J. Leiby and Ging A. Leiby, his wife; Christopher L. Letby and Dcn;se T. Leiby, his wife, and
Elvizt Jay Leiby, Ir. and Patricia Ann Leiby, his wife, Grantors herein, by deed dated July 10, 1998,
recorded in the Columbia County Recorder of Deeds Office on July 15, 1998 _\m Record Book 694,
Page 455, '



JAMES ™ CLYMER
ROBERT 7 MUSSER
JEFFREY I MOMLZR
LECWARD O RSN, O
ANDREA L sHaM
DANMID RO DWE

SEFFREYT ALCONRAD
DAVID W MERSKY

Vinod Kanabar

Susquehanna Bank
9 East Main Street
Lititz, PA  17543-7000

Re: Mif

Dear Mr. Kanabar:

CLYMER & )

ATTORNEYS AT LA
A8 CWEST CHESTMNUT STREET
POET SFFICE 30X 1756
P

LA™ CASTER 176081766
T 292-7101
FaX (717: 202-51i5

www Clymerlaw.com
E-MAIL lawclymerlaw com

USSER. P 240,

OWMMERCE TSR, SUTTE A
AR RYILLE, A ITSAS
IZ1F PRE-DOS00
Fad 7170 FAS-211i

p (M)

210 MORTH STATE $TRZET
EPHRATA PA 7522
LIRECT ALl CORRESPOMNGENCE
TOTHE LasCASTER GEFICE

May 9, 2008

linville Hospitality, LLC

Enclosed are the following original documents:

,,,_.
—_

=,

Mortgage in the amount of $2,985,000.00 recorded February 11, 2008 in
Columbia County Recarder of Deeds

Mortgage in the amount of $240,000.00 recorded February 11, 2008 in
Columbia County Recorder of Deeds

Absotute Assignment of Leases, Rents and Security Deposits recorded
February 11, 2008 in Columbia County Recorder of Deeds

Assignment of Agreements Affecting Real Estate recorded February 11,
2008 in Columbia County Recorder of Deeds

Copy of UCC-1 Financing Statement recorded February 11, 2008, in
Columbia County Recorder of Deeds

lLoan Policy issued by Security Title Guarantee Corporation of Baltimore
in the amount of $2,985,000.00

Loan Policy issued by Security Title Guarantes Corporation of Baltimore
in the amount of $240,.000.00

[T you have any questions regarding the enclosed, please do not hesitate to contact me.

INC/mh

Enclosures

Sincerely,

.—u s /
( [
«,w’ i fa, u//fﬂ rwi'vf U,é‘_ﬂf

uIdmcﬂ, N, Clvmer



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that | am this day serving the Plaintiff”s Affidavit upon the person
and in the manner indicated below:
Service by first class mail, addressed as follows:

James N. Clymer, Equire

Clymer Musser Brown & Conrad, P.C,
408 West Chestnut Street

P.O. Box 1766

Lancaster, PA 17608-1766

Corporate Counscl

HARTMAN UNDERHILL & BRUBAKER LLP

Date: December 29, 2010 By; M £ M‘L
Andrew F. Lucarelli, Esquire
Michelle L. Groleau, Esquire
Attorneys for Susquehanna Bank

221 East Chestnut Street
Lancaster, PA 17602-2782
{717) 299-7254

0604730 2} 4



Andrew F. Lucarelli, Esquire

Attorney 1.[2. No. 15421

Michelle 1.. Groleau, Esquire

Attorney 1.D. No. 209349

HARTMAN UNDERHILL & BRUBAKER LLP
221 East Chestnut Street

Lancaster, PA 17602-2782 Attorneys for Plaintiff:
Phone: (717) 299-7254/Fax: (717) 299-3160 Susquehanna Bank
SUSQUEHANNA BANK, + IN THE COURT OF COMMON PLEAS OF
Plaintitt, : COLUMBIA COUNTY, PENNSYLVANIA
VS, - CIVIL ACTION - LAW

: NO. 2010-CV-2261 / NO. 2010-ED-183
MIFFLINVILLE HOSPITALITY, LLC, :
Defendant. : CONFESSION OF JUDGMENT

NOTICE OF SHERIFF’S SALE OF REAL ESTATE
PURSUANT TO PA.R.C.P. 3129.2

To:  Mifflinville Hospitality, LLC
488 W, 3rd Street
Mifllinville, PA 18631

TAKE NOTICE:

That a Sheriff’s Sale of both your Real Property and Personal Property located at the Real
Property will be held on:

DATE: Wedncsday, March 30, 2011
TIME: 9:00 a.m, Eastern Time
LOCATION: Columbia County Sheriff’s Office

35 West Main Street
Bloomsburg, PA 17815

THE REAL PROPERTY TO BE SOLD is delineated in detail in a legal description
attached to this Notice.

THE LOCATION of your Real Property to be sold is:

488 W, 3rd Street
Mifflinville, PA 18631

{00606657.1} 1



THE PERSONAL PROPERTY TO BE SOLD is located at your Real Property and is
listed on the Sheriff’s levy sheet available at the Columbia County Sheriff’s Office.

THE JUDGMENT under or pursuant to which your Real and Personal Property is being
sold is docketed in the within Commonwealth and County to:

NO. 2010-CV-2261 (Judgment)
NO. 2010-ED-183 (Writ)

THE NAME OF THE OWNER OR REPUTED OWNER of this property is:
Miffhinville Hospitality, LI.C

A SCHEDULE OF DISTRIBUTION for the Real Property, being a list of the persons
and/or governmental or corporate cntities or agencies being entitled to receive part of the
procecds of the sale received and to be disbursed by the Sheriff (for example, to banks that hold
mortgapcs and municipalities that are owed taxes), will be filed by the Sheriff of this County
within thirty (30) days after the sale. A schedule of distribution for the Personal Property will be
filed by the Sheriff of this County within five (5) days after the sale. Distribution of the procecds

of the sales in accordance with the schedules will, in fact, be made unless someone objects by
filing exceptions to each schedule within ton (10) days of the filing date.

Information about the schedules of distribution may be obtained from the Columbia
County Sheriff’s Office located at 35 West Main Street, Bloomsburg, PA 17815.

THIS PAPER IS A NOTICE OF THE TIME AND PLACE OF THE SALE OF YQUR
PROPERTY. It has been issued because there is a judgment against you. It may causc your
property to be sold or taken to pay the Judgment. You may have legal rights to prevent your
property from being taken. A lawyer can advise you more specifically of these rights. If you
wish to exercise your rights, you must act promptly.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. GO TO OR
TELEPHONE THE OFFICL SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET
FREE LEGAL ADVICE:

Susquehanna Valley Legal Services
168 East 5th Strcet

Bloomsburg, PA 17815
Telephone: (570) 784-8760

THE LEGAL RIGHTS YOU MAY HAVE ARE:
1. You may file a petition with the Court of Common Pleas of the within County to
open the judgment if you have a meritorious defensc against the person or company that has

entered a judgment aguinst you. You may also file a petition with the same Court if you are
awarc of a legal defect in the obligation or the procedure used against you.

(006066571 2



2. Atter the Sheriff’s Sale, you may file a petition with the Court of Common Pleas
of the within County to set aside the sale for a grossly inadequate price or for other proper cause.
This petition MUST BE FILED BEFORE THE SHERIFF'S DEED IS DELIVERED.

HARTMAN UNDERHILI, & BRUBAKER LLP

Dated: January 10, 2011 By: _125]“@42& cf é&ﬁg! L L
Andrew F. Lucarelli, Esquire

Attorney [.D. No. PA 15421
Michelle L. Groleau, Esquire
Attorney 1.ID. No. PA 209349
221 East Chestnut Street
Lancaster, PA 17602-2782
(717) 299-7254

Attorneys for Plaintitf: Susquehanna Bank

JO0606657 |
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Susquehanna Bank v. Mifflinville H ospitality, LLC, No. 2010-CV-2261

Legal Description for 488 W. 3™ Street, Mifflinville, PA 18631

Tax Parcel Identification No. 23-4-002-01

Short Description:

Premises situate at the intersection of Route 339 and the westbound off-ramp
for exit ramp of Exit 242 of Interstate I-80, in Mifflin Township, Columbia County,
Pennsylvania, known as 488 W. 3" Street, Miftlinville, PA 18631, Tax Parcel No. 23-
4-002-01, and as set forth in a deed recorded in Columbia County Recorder of
Deeds’ Office in Deed Book 694, Page 455,

Long Description:

ALL THAT CERTAIN, piece, parcel and tract of land situate in Mifflin
Township, Columbia County, Pennsylvania, bounded and described more fully as
follows:

BEGINNING at a rebar found at the southeast corner of lands now or late of
the Peoples First National Bank and Trust Company, said rebar also being on the
westerly line of the Interstate Route 80 Off Ramp; thence along the westerly side of
said Interstate Route 80 Off Ramp, South 36 degrees 27 minutes 00 seconds East,
493.87 feet to a rebar found; thence along same South 10 degrees 20 minutes 00
seconds East, 112.22 feet to a rebar found on the westerly right of way line of
Pennsylvania State Route 0339; thence along said right of way line South 18 degrees
15 minutes 00 seconds West, 75.00 feet to an iron bolt set; thence along same North
71 degrees 45 minutes 00 seconds West, 15.00 feet to a rebar set; thence same South
18 degrees 15 minutes 00 seconds West, 120.00 feet to a rebar found; thence North
71 degrees 42 minutes 30 seconds West, 135.00 fcet to a railroad spike found on the
easterly line of lands now or late of John A. Crisman; thence along the easterly line
of lands now or late of said Crisman, North 08 degrees 17 minutes 21 seconds East
95.00 feet to a rebar found; thence along same North 10 degrees 17 minutes 39
seconds West, 78,95 feet to a rebar found; thence along same North 36 degrees 29
minutes 23 seconds West, 545.47 teet to a rebar found on the southerly line of lands
now of late of the Peoples First National Bank and Trust Company; thence along
the southerly line of lands now of late of the said Bank, North 74 degrees 00 minutes
37 seconds East, 176.97 feet to the place of BEGINNING,.

0673131} |



CONTAINING 2.752 acres of land in all. All of the above being more fully shown
on draft prepared by Bafile, James & Associates dated January 25, 1991, (File 1-
1557) Survey made, description written by Bafile, James & Associates.

BEING the same premises conveyed by Clarence R. Laubach, Jr. and Lorraine D.
Laubach, his wife, to Melvin J. Leiby and Gina A. Leiby, his wife; Christopher L.
Leiby and Denise J. Leiby, his wife; and Elvin Jay Leiby, Jr. and Patricia Ann
Leiby, his wife, Grantors herein, by deed dated July 10, 1998, recorded in the
Columbia County Recorder of Deeds’ Office on July 15, 1998 in Record Book 694,
Page 455.

KNOWN as 488 W. 3" Street, Mifflinville, PA 18631, Tax Parcel No. 23-4-002-01.

(D0607313.1} 2



CERTIFICATE QF SERVICE

I HEREBY CERTIFY that 1 am this day scrving the foregoing Notice upon the person
and in the manner indicated below:
Service by first class mail, addressed as follows:

James N. Clymer, Esquire

Clymer Musser Brown & Conrad, P.C.
408 West Chestnut Street

P.O. Box 1766

Lancaster, PA 17608-1766

Corporate Counsel for the Defendant

Original to be served upon Defendant by the Sheriff,

HARTMAN UNDERHILL & BRUBAKER LLP

Date: January 10, 2011 By,  Mihidlh & 4t
Andrew F. Lucarelli, Esquire
Michelle L. Groleau, Esquire
Attoreys for Susquehanna Bank

221 East Chestnut Street
Lancaster, PA 17602-2782
(717) 299-7254

JOG606657 11



AMDREW F. LUCARELLI
WILLIAM ., McCARTY
ALEXANDER HENDERSOMN, IIT

ROBERT M. FRANKHOUSER, JR.

THOMAS W. BERGEN
MICHAEL W. BABIC

MARK STAMNLEY

MARK E. LOVETT

KEVIN M, FREMNCH
JOSHUA D, COHEN

Wik B, SMITH

STACEY L. MORGAN
RORY O, CONMNAUGHTON
JEFFREY C. G055

JOHM AL MATEYAK
THECDORE k.. BRUBAKER
ROBERT W. PONTZ
BRETT 0. JACKSON
JEFFREY £, SUELLET
WILLIAM J. ZEE, IO

DANA C. PANAGCPOULOS
MICHELLE L. GROLEAL
BRANDON 5. HARTER

HARTMAN UNDERHILL & BRUBAKER LLP
ATTORNEYS AT LAW

221 EAST CHESTNUT STREET EOUMSEL
LANCASTER, PENNSYLVANIA 17602-2732 CHRISTOPHER 5. UNDERHILL
—_— MARK L. JAMES
(7I17) 299 7251 MARYLOU BARTON

JOHMN | HARTMAN, JR.
Web Site: www. hublaw.com (1S D-2O00)

FAX (717) 2993-2180

THECDORE L. BRUBAKER
(191 1-2002}
GECRGE T. BRUBAKER

January 11,2011 1942 2006)

HARRY S1. . GARMAN
H3945-2006)

Direct Email: michellg@hublaw.com

Via Federal Express

Timothy T. Chamberlain, Sheriff
Columbia County Sheriff’s Office
Columbia County Courthouse

35 West Main Strect
Bloomsburg, PA 17815

Re: Susgquehanna Bank v, Mifflinville Hospitality, LL.C

No. 2010-CV-2261 / No. 2010-ED-183
Salc of Real and Personal Property

Dear Sheriff Chamberlain:

As requested, | have enclosed the documents needed in order to list the real and personal
property involved in the above-captioned matter for sale at the Sheriff’s Sale scheduled for March

30, 2011, as follows:

A Waiver of Watchman;

2. A Notice of Sheriff’s Sale of Real Estate Pursuant to Pa. R.C.P. 3129.2;
3 An Affidavit Pursuant to Rule 3129.1;

4. A legal description; and

5. A Notice Under Rule 2958.2 of Judgment and Exccution Thercon.

The original 3129.1 Affidavit is being filed with the Columbia County Prothonotary’s

Oftice.



Timothy T. Chamberlain, Sheriff
Columbia County Sheriff’s Office
January 11, 2011

Page -2-

Please serve the Defendant, Mifflinville Hospitality, LLC, at 488 West 3™ Street,
Miftlinville, Pennsylvania 18631, with (1) the Notice Under Rulc 2958.2 of Judgment and
Execution Thereon and (2) the Notice of Sheriff’s Salc of Real Estate Pursuant to Pa, R.C.P.
3129.2, This request is in addition to our request that the Defendant be served with the Amended
Writ of Execution and that your office levy upon the personal property of the Defendant located at
488 West 3" Street, Mifflinville, Pennsylvania 18631,

Thank you for your assistance in this matter. Please do not hesitate to contact me with any
questions or for additional documents.

Sincerely,

MSelle. Z. M olor

Michelle L. Grolcau

MLG/beb/00607385.1

Enclosures

ce: Robert E. Rahal, Senior Vice President
(Susquehanna Bank) (w/encl.)
Andrew F. Lucarelli, Esquire



SUSQUEHANNA BANK, : IN'THE COURT OF COMMON PLEAS OF
Plaintitt, : COLUMBIA COUNTY, PENNSYLVANIA

Vs, : CIVIL ACTION - LAW
¢ NO.2010-CV-2261 / NO. 2010-ED-183
MIFFLINVILLE HOSPITALITY, LLC,
Detfendant. : CONFESSION OF JUDGMENT

WAIVER OF WATCHMAN

The Sheriff or any Deputy Sheriff levying upon or attaching any property under the
Amended Writ of Execution may leave the same without a watchman, in the custody of whoever
is found in possession (after notifying such person of such levy or attachment), without liability
on the part of the Sheriff or any such Deputy to the Plaing ff herein for any loss, destruction or
removal of any such property before the Sheriff’s Sale thereof.

HARTMAN UNDERHILI. & BRUBAKER LLP

Dated: January 10, 2011 By: . _ &’ )
Andrew F. Lucarelli, Esquire
Attorney .D. No. PA 15421
Michelle L. Groleau, Esquire
Attorney 1.D. No. PA 209340
221 East Chestnut Street
Lancaster, PA 17602-2782
(717} 299-7254

Attorneys for Plaintiff: Susquchanna Bank

00606645}



Andrew F. Lucarelli, Esquire

Attorney LL.D. No. 15421

Michelle L. Groleau, Esquire

Attorney 1.DD. No. 209349

HARTMAN UNDERHILL & BRUBAKER LLP
221 East Chestnut Street

Lancaster, PA 17602-2782 Attorneys for Plaintiff:
Phone: (717) 299-7254/Fax: (717) 299-3160 Susquehanny Bank
SUSQUEHANNA BANK, : IN THE COURT OF COMMON PLEAS OF
Plaintiff, : COLUMBIA COUNTY, PENNSYLVANIA
vS. : CIVIL ACTION - LAW

 NQO. 2010-CV-2261 / NO, 2010-ED-183
MITFFLINVILLE HOSPITALITY, LLC,
Defendant. : CONFESSION OF JUDGMENT

NOTICE UNDER RULE 2958.2 OF JUDGMENT AND EXECUTION THEREON

NOTICE OF DEFENDANT’S RIGHTS

TO:  Mifflinville Hospitality, LL.C

488 W, 3rd Street

Mifflinville, Pennsylvania 18631

A judgment in the amount of $3,227,889.46 plus subsequently accruing interest, costs
and fees, has been entered against you and in favor of Plaintiff without any prior notice or
hcaring based on a contession of judgment contained in a written agreement or other paper
alicgedly signed by you. The Court has issued an Amended Writ of Execution which directs the
Sheriff to levy upon and sell certain personal property and real property owned by you to pay the

judgment. The Sheriff’s Sale has been scheduled for March 30, 2011, at 9:00 a.m.

You may have legal rights to defeat the judgment or prevent or delay the Sheriff’s Sale.
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YOU MUST FILE A PETITION SEEKING RELIEF FROM THE JUDGMENT
OR DELAY THE SHERIFF’S SALE PRIOR TO THE SHERIFF’S SALE OR YOU MAY
LOSE YOUR RIGHTS.

YOU MUST FILE A PETITION SEEKING RELIEF FROM THE JUDGMENT
AND PRESENT IT TO A JUDGE WITHIN THIRTY (30) DAYS AFTER THE DATE ON
WHICH THIS NOTICE IS SERVED ON YOU OR YOU MAY LOSE YOUR RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION WITHOUT
HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Susquehanna Valley Legal Services
168 East 5™ Street
Bloomsburg, PA 17815
Telephone: (570) 784-8760
HARTMAN UNDERHILL & BRUBAKER LLP

Date: January 10, 2011 By: _MM c}(a A‘j&é&ﬂu‘

Andrew F. Lucarelll, Esquire
Attorncy L.D. No. 15421
Michelle 1.. Groleau, Esquire
Attorney 1.DD. No. 209349
221 East Chestnut Strect
Lancaster, PA 17602-2782
(717) 299-7254

Attorneys for Plaintiff: Susquchanna Bank
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CERTIFICATE QF SERVICE

I HEREBY CERTIFY that I am this day serving the foregoing Notice upon the person
and in thc manner indicated below;
Service by first class mail, addressed as follows:

James N. Clymer, Esquire

Clymer Musser Brown & Conrad, P.C.
408 West Chestnut Street

P.O. Box 1766

Lancaster, PA 17608-1766

Corporate Counsel {or the Defendant

Original to be served upen Defendant by the Sheriff,
HARTMAN UNDERHILL & BRUBAKER LLP

Date: January 10, 2011 By: Mo{
Andrew F. Lucarelli, Esquire
Michelie L. Grolcau, Esquire
Atlorneys for Susquchanna Bank

221 East Chestnut Streect

Lancaster, PA 17602-2782
(717)299-7254
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Susquehanna Bank v, Mifflinville Hospitality, 1.1.C, No. 2010-CV-2261

Legal Description for 488 W, 3™ Street, Mifflinville, PA 18631

Tax Parcel Identification No. 23-4-002-01

Short Description:

Premises situate at the intersection of Route 339 and the westbound off-ramp
for exit ramp of Exit 242 of Interstate 1-80, in Mifflin Township, Columbia County,
Pennsylvania, known as 488 W, 3" Street, Mifflinville, PA 18631, Tax Parcel No. 23-
4-002-01, and as set forth in a deed recorded in Columbia County Recorder of
Deeds’ Office in Deed Book 694, Page 455.

L.ong Description:

ALL THAT CERTAIN, piece, parcel and tract of land situate in Mifflin
Township, Columbia County, Pennsylvania, bounded and described more fully as
follows:

BEGINNING at a rebar found at the southeast corner of lands now or late of
the Peoples First National Bank and Trust Company, said rebar also being on the
westerly line of the Interstate Route 80 Off Ramp; thence along the westerly side of
said Interstate Route 80 Off Ramp, South 36 degrees 27 minutes 00 seconds East,
493.87 feet to a rebar found; thence along same South 10 degrees 20 minutes 00
seconds East, 112.22 feet to a rebar found on the westerly right of way line of
Pennsylvania State Route 0339; thence along said right of way line South 18 degrees
15 minutes 00 seconds West, 75.00 feet to an iron bolt set; thence along same North
71 degrees 45 minutes 00 seconds West, 15.00 feet to a rebar set; thence same South
18 degrees 15 minutes 00 seconds West, 120.00 feet to a rebar found; thence North
71 degrees 42 minutes 30 seconds West, 135,00 feet to a railroad spike found on the
easterly line of lands now or late of John A, Crisman; thence along the easterly line
of lands now or late of said Crisman, North (08 degrees 17 minutes 21 seconds East
95.00 feet to a rebar found; thence along same North 10 degrees 17 minutes 39
seconds West, 78.95 feet to a rebar found; thence along same North 36 degrees 29
minutes 23 seconds West, 545.47 feet to a rebar found on the southerly line of lands
now of late of the Peoples First National Bank and Trust Company; thence along
the southerly line of lands now of late of the said Bank, North 74 degrees 00 minutes
37 seconds East, 176.97 feet to the place of BEGINNING.
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Andrew F. Lucarelli, Esquire Sy
Attorncy I.D. No. 15421
Michelle L. Groleau, Esquire

Attorney 1.D. No. 209349

HARTMAN UNDERHILL & BRUBAKER LLP

221 East Chestnut Street

L.ancaster, PA 17602-2782 Attorneys for Plaintift:
Phone: (717) 299-7254/Fax: (717) 299-3160 Susquehanna Bank
SUSQUEHANNA BANK, : IN THE COURT OF COMMON PLEAS OF
Plaintiff, . COLUMBIA COUNTY, PENNSYLVANIA
VS, : CIVILL ACTION - LAW

; NO.2010-CV-2261 / NO. 2010-ED-183
MITFFLINVILLE HOSPITAILITY, LLC,
Detfendant. : CONFESSION OF JUDGMENT

AFFIDAVIT PURSUANT TO RULE 3129.1

Plaintiff, Susquehanna Bank, scts forth, as of the datc the Praccipe for Amended Writ of
Exccution was filed, the following information concerning the real property located at 488 W,
3rd Street, Mifflinville, PA 18631, which is more fully described in the Mortgage recorded on
February 11, 2008, as Instrument No. 200801245, in the records of the Columbia County
Recorder of Deeds. A true and correct copy of the Mortgage 1s attached hereto and 1s

incorporated by reference.

1. Name and address of owner(s) or rcputed owner(s):
Name Address
Mifflinville Hospitality, LLC 488 W. 3rd Street

Mifflinville, PA 18631

2. Namc and address of Defendant(s) in the judgment:
Name Address
Mifflinville Hospitality, LLC 488 W. 3rd Street

Mitthnville, PA 18631
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3. Name and address of every judgment creditor whose judgment is a recorded lien

on the real property to be sold:

Nam

Susquehanna Bank

Address

100 Sterling Parkway
Suite 100
Mcchanicsburg, PA 17050

4. Name and address of the last recorded holder of every mortgage of record:

Name

Susguehanna Bank

Address

100 Sterling Parkway
Suite 100
Mechanicsburg, PA 17050

5. Name and address of ¢very other person who has any recorded lien on the
property:
Name Address
N/A N/A
6. Name and address of every other person who has any record interest in the property and

whose interest may be affected by the sale:

Name

Accor Franchising North America,

Address

¢/o CT Corporation System

LLC 116 Pinc Street, Suite 320
Harrisburg, PA 17101
7. Name and address of every other person of whom the Plaintiff has knowledge

who may have any interest in the property which may be affceted by the sale:

Name

Columbia County Treasurer

Columbia County Tax Otfice

100607051

Address

11 West Main Street
Bloomsburg, PA 17815

P.O. Box 380
Bloomsburg, PA 17815



Mifflin Township P.O. Box 359
Mittlinville, ’A 18631

Central Columbia School District 4777 Old Berwick Road
Bloomsburg, PA 17815

Pankaj M. Patc] and Mita P. Patel 2069 N. Reading Road
Denver. PA 17517
Mukesh R, Patel and Rashmika M. 16 Marsanna Lane
Patel Jonestown, PA 17038
Jitendra Hirani and Sarita Hirani 2 Windemere Drive

Woodbury, NY 11797

Sunil R, Patel and Kanchan S. Patcl 16 Marsanna Lang
Jonestown, PA 17038

Cameron F. Thiel 1150 Ridgewood Avenue
Nescopeck, PA 18635

Wachovia Bank, a Wells Fargo 123 S. Broad Street
Company ({'k/a Wachovia Bank, N.A) Philadelphia, PA 19109
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YERIFICATION

I hereby verity that the statements made in this Affidavit are true and correct to the best
of my personal knowledge or information and belief. 1 understand that all statements herein are
made subject to the penalties of 18 Pa, C.S. § 4904, relating to unsworn falsification to
authoritics.

Affirmed and subscribed to HARTMAN UNDERHILL & BRUBAKER LLP
betore me this 10th day of
January, 2011.

S @%L By:

Notary Public_ #~ Michelle L. Grolcau, Esquirc

My Commission Expires:

COMMONNEALTH OF PENNSYi..VAN!A:
Notariat Seal . :
Ailison Styar, Motary F"Ub'w:;_‘
Upper Leacock Twp., Lancaster Counfy |
My Comrnission Expires July 8, 2013 |
Mamber, Panasybrania Aceoci-ton of Bt
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Prepared by:

James K, Weaver, Esq.
1302 Wheatland Ave.
Lancaster, PA 17603

Return to:

Susquehanna Bank PA
P.O. Box 639
Maugansville, MD 21767

Tax Parcel! Identification No. 23-4-002-01

MORTGAGE

Open-End Mortgage
THIS MORTGAGE SECURES FUTURE ADVANCES

[HIS MORTGAGE (hereafter "Mortgage™) is made this 31* day of January, 2008, by and
between MIFFLINVILLE HOSPITALITY, LLC, a Pennsylvania Limited Liability Company, 16
Marsana Lane, Jonestown, PA 17038 (hereafter referred to as "Mortgagor"), and SUSQUEHANNA,
BANK, a Pennsylvania banking institution, with offices at 1060 Main Street, Blue Bali, PA 17506
{heretnafter called the Mortgagee}.

WHEREAS, Mortgagor has executed certain promissory notes {(hereinafter collectively referred 1o
as the "Note") of even date herewith, in favor of Mortgagee, in the original principal amount of TWO
MILELION NINE HUNDRED EIGHTY-FIVE THOUSAND AND 00/100 DOLLARS ($2,985,000.00),
with interest thereon at the rate therein specified, the terms of which are incorporated herein by reference.
Mortgagor and Mortgagee have executed a Loan Agreement dated this date (hereinafter "Construction
Loan Agreement"), pursuant to the terms of which Mortgagee is obligated to make future advances to
Mortgagor under the terms and conditions set forth therein, all of which are incorporated herein by
reference. The Construction Loan Agreement. and the Assignment of Construction Contract and
Assignment of Agreements Affecting Real Estate (as those terms are defined in the Construction Loan
Agreernent) are hereinafier referred to individually as a "Loan Document” and collectively as the "Loan
Documents," and any guaranty of, and any other collateral securing any of Mortgagor's obligations under
any of the Loan Documents are hereinafter referred to collectively as "Collateral.”

NOW THIS MORTGAGE WITNESSETH, that in consideration of the aforesaid, together with all
other sums recoverable by Mortgagee under the terms of the Loan Documents, together with al] existing
and future lLiabilities of Mortgagor to Mortgagee under the Lean Documents (said indebtedness, interest
and all other sums and liabilities are hereinafter collectively referred to as the "Aggregate Debt"), and as
security for the due and timely performance by Mortgagor of all of the other provisions of the Loan
Documents, and tntending to be legally bound hereby, Mortgagor hereby GRANTS, BARGAINS, SELLS,
CONVEYS, ASSIGNS, TRANSFERS, RELEASES, PLEDGES AND MORTGAGES to Mortgagee all
that certain real property more fully described in Exhibit A attached hereto and made a part hereof ("Real
Property''y;

TOGETHER WITH all right, title and interest of Mortgagor in and to the following property rights
and interests, which Mortgagor hereby assigns to Mortgagee until the Aggregate Debt is paid (the Real
Property together with the following property being hereinafier collectively called the "Mortgaged
Property"):

(a) all buildings and other improvements now or hereafter Tocated or: the Real




facility on the Real Property or Improvements (all of such proceeds, receipts and income are
hereinafter referred to as the "Income and Rents" and all such rights are hereinafter referred to as
the "Accounts Receivable™):

) any securities or guaranties held by Mortgagor with respect to any of the
Intangibles, Awards, Leases or Accounts Receivable, and any notes, drafts, acceptances, chattel
paper, documents or other instruments evidencing the same ("Security"); and

() the right, in the name and on behalf of itself or Mortgagor, to appear in or defend
any action or proceeding brought with respect to the Real Property or Improvements (including
without limitation, any condemnation or arbitration proceedings) and to commence any action of
proceedings to protect the interest of Mortgagee in the Real Property and Improvements.

TO HAVE AND TO HOLD the Mortgaged Property unto Mortgagee, its successors and assigns
forever. All right, title and interest of Mortgagor in and to all extensions, improvements, betterments,
renewals. substitutes and replacements of, and all additions and appurtenances to the Mortgaged Property
hereafter acquired by, or released to, Mortgagor or constructed, assembled or placed by Mortgagor en the
Real Property, and all conversicns of the security constituted thereby, immediately upon such acquisition,
release, construction, assembling, placement or conversion, as the case may be, and in each such case,
without any further mortgage, pledge, conveyance, assignment or other act by Mortgagor, shall become
subject to the lien of this Mortgage as fully and completely, and with the same effect, as though now
owned by Mortgagor and specifically described herein. Notwithstanding the foregoing, Mortgagor shall, at
its own cost, make, execute, acknowledge, deliver and record any and all such further acts, deeds,
conveyances, mortgages, notices of assignment, transfers, assurances and other docurnents as Mortgagee
shall from time to time require for better assuring, conveying, assigning, transferring and confirming unto
Mortgagee of the Mortgaged Property and the other rights hereby conveyed or assigned or intended now or
hereafter so to be, or which Mortgagor may be or may hereafter become bound to convey or assign for
carrying out the intention of facilitating the performance of the terms of this Mortgage. In addition,
Mortgagor hereby agrees that this Mortgage is a security agreement under the Pennsylvania Uniform
Commercial Code and creates in Mortgagee a security interest thereunder in, among other things, all
Equipment, Building Equipment, Intangibles, Awards, Insurance Policies, Leases, Income and Rents,
Accounts Receivable and Security. Mortgagor shall, at its own cost and expense, execute, deliver and file
any financing statements, continuation certificates and other documents Mortgagee may require from time
to time to perfect and maintain in favor of the Mortgagee a security interest under the Uniform Commercial
Code in such Equipment, Building Equipment, Intangibles, Awards, Tnsurance Policies, Leases, Income
and Rents, Accounts Receivable and Security. Without Iimiting the generality of any of the foregoing,
Mortgagor hereby irrevocably appoints Mortgagee attorney-in-fact for Moertgagor to execute, deliver and
file any of the documents referred to hereinabove for and on behalf of Mortgagor.

PROVIDED ALWAYS, and these presents are upon this express condition, that if Mortgagor or
its successors or assigns shall well and truly pay or cause to be paid unto Mortgagee, its successors of
assigns, the Aggregate Debt secured by this Mortgage, and otherwise perform Mortgagor's obligations
under the Loan Documents, then this Mortgage, and the estate hereby granted, shall cease, determine and
be void, and Mortgagee shall furnish to Mortgagor a satisfaction of this Mortgage in proper form for
recording, but Mortgagee shall not be required to bear any expense or cost in connection with such
satisfaction or the recording thereof.

THIS MORTGAGE covers, inter alia, present and future advances made pursuant to the
Construction Loan Agreement and such future advaunces shall relate back to the date of this Mortgage.




MORTGAGOR WARRANTS TO AND COVENANTS WITH Mortgagee as follows:

1 Title. As of the date hereof (a) Mortgagor has good and marketable title to an indefeasible
fee simple estate in the Mortgaged Property subject to no lien, charge or encumbrance except such as are
listed as exceptions to title or exclusions from coverage in the title insurance policy being issued to
Mortgagee concurrently with the recording of this Mortgage; (b} this Mortgage is and shall remain a valid
and enforceable first lien on the Mortgaged Property subject only to the matters referred to in subparagraph
(2) hereof; (c) Mortgagor shail preserve such title, and all of its rights in and to the Mortgaged Property,
and shall forever warrant and defend the validity and priority of the lien hereof against the claims of ail
persons and entities whomsoever, subject only to the matters referred to in subparagraph (a) hereof: and {d}
Mortgagor has full power and lawfi authority to mortgage the Mortgaged Property and grant a security
interest therein in the manner and form herein done or intended hereafter to be done.

2. Payment and Performance. Mortgagor shall punctually pay or cause to be paid the
Aggregate Debt, in the amounts and at the times and places that the same may be due, and perform and
comply with all of the terms, covenants, conditions and obligations contained in the Loan Documents,

3. Taxes and Other Charges, Mortgagor shall pay al] taxes of every kind and nature
(inchuding real and personal property, income, gross receipts, franchise, profits, sales and withhoiding
taxes), all general and special assessments, water and sewer rents and charges, and all levies, permits,
inspection and license fees and other public charges now or hereafter levied or assessed against the
Mortgaged Property as liens or assessments (hereinafter individually called a "Tax" and collectively the
"Taxes") as the same shall become due and payable from time to time and before interest or penalties
accrue thereon; provided, however, that Mortgagor shall not be required to pay any Tax to the extent that
nonpayment thereof is permitted while the validity thereof is being contested, s0 fong as (a) Mortgagor
notifies Mortgagee in writing of intention to contest the validity thereof, (b) the validity thereof is being
contested in good faith by Mortgagor and (¢) Mortgagor deposits with Mortgagee if Mortgagee so requests
an amount decmed sufficient to make such payment if the contest is unsuccessful, Notwithstanding the
foregoing, Mortgagor shall under no circumstances permit the Mortgaged Property to be sold or advertised
for sale for nonpayment of any Tax. Mortgagor shall not apply for or claim any deduction from the taxable
value of the Mortgaged Property because of the existence of the Note or this Mortgage. Subject to
Mortgagor's right to contest any Tax as hereinabove provided, Mortgagor shal] deliver to Mortgagee
receipts evidencing the payment of such Tax on or before the last day on which any Tax may be paid
without interest or penalties or as soon thereafter as such receipts are available,

4, Insurance. Mortgagor shall keep the Improvements and the Equipment continuously
msured against [oss or damage by fire (with extended coverage), theft, vandalism, malicious mischief,
sprinkler leakage, flood (if the Mortgaged Property is located in a flood plain area) and such other hazards
as Mortgagee shall from time to time require in a total amount equal to the full insurable value, as
determined by the insurance company which shall issue such insurance, or in any event not less than that
amount below which any co-insurance provisions would apply and not less than the then outstanding
amount of the Aggregate Debt. Mortgagor shal} also carry appropriate insurance applicable to the
Mortgaged Property (whether or not such work is expensed or capitalized by Mortgagor) as. required in the
Construction Loan Agreement and in such amounts as may be required by Mortgagee. Mortgagor shall
also carry business interruption or rental loss insurance and comprehensive liability insurance {including
bodily injury and property damage) covering all operations of Mortzagor on the Mortgaged Property in
such amounts as may be required by Mortgagee. Any policy or policies with respect to all of the
abovementioned insurance (hereinafter called a "Policy™) (a) shall be issued by an insurer acceptable o
Mortgagee, (b) shall contain, in the case of the hazard insurance and business interruption or rental foss
insurance, a mortgagee clause endorsement narming Mortgagee and ils successars and assigns as a co-



insured thereunder, as its interests may appear, (¢} shall contain a provision that Mortgagee shall be given
thirty (30) days' prior written notice of material change or cancellation of said Policy and that no such
change or cancellation shall be effective as to Mortgagee in the absence of such notice, and (d) shall
contain such other provisions as shall from time to time be required by Mortgagee. Any such Policy may
provide for customary "deductibles” provided the limits thereof are satistactory to Mortgagee. Not less
than fifteen (15) days' prior to any date upon which any premium for such insurance shall be due and
payable, Mortgagor shall deliver to Mortgagee satisfactory evidence that such premium has been paid, and
further, not less than fifteen (1 5) days' prior to the expiration date of any Policy, Mortgagor shall deliver to
Mortgagee satisfactory evidence of the renewal of such Policy. Tn the event of the foreclosure of this
Morgage or other transfer of Mortgagor's interest in the Mortgaged Property in satisfaction of the
Aggregate Debt, all right, title and interest of Mortgagor to any Policy then in force covering the
Mortgaged Property shail pass 1o the transferee of the Martgaged Property.

3. Tax and Insurance Escrow. Upon the request of Mortgagee, Mortgagor shail pay to
Mortgagee on the first day of each month a sum equal to one-twelfth (1/12) of the amount of (a)all real
estate taxes, water and sewer charges and assessments, if any, as estimated from time to time by
Mortgagee, becoming due with respect to the Mortgaged Property on the next succeeding date upon which
the same shall be due and payable and (b) all premiums, computed on an annual basis, for the insurance
required to be carried pursuant 1o paragraph 4 hereof. All such amounts (hereinafter, the "Escrows") shall
be held by Mortgagee in such manner as it sees fit without any obligation to invest the same or (if invested)
to account for any income or loss resulting therefrom; provided however, that if and to the extent that
Mortgagee is required under applicable law to invest the escrows for the benefit of Mortgagor, Mortgagee
shall also have the right to charge a reasonable service fee in connection therewith unless prohibited under
such law. The Escrows shall be applied to the payment of the respective items in respect of which the
Escrows are deposited, or at Mortgagee's option, to the payment of any such items in such arder of priority
as Mortgagee shall determine, as the same become due and payable, the amount of Escrows then on
deposit therefor shall be insufficient to pay such item, Mortgagor within five (5) days after demand is made
therefor shall deposit the amount of such deficiency with Mortgagee, If there is an cvent of defauit
hereunder, Mortgagee may at its option apply the Escrows or any part thereof in payment of any unpaid
portion of the Aggregate Debt. If, when making any assignment of this Mortgage. the then Morigagee
shall pay over to its assignee the then balance of the Escrows and such assigning Mortgagee shall have no
further obligation to Mortgagor with respect to such deposits,

6. Casualty Loss. Mortgagor shall notify Mortgagee tn writing immediately upon the
occurrence of any loss affecting the Mortgaged Property. Mortgagor hereby directs any insurer to pay
directly to Mortgagee any moneys payable under any Policy, and Mortgagor hereby appoints Mortgagee as
attorney-in-fact to endorse any draft thercfor. Sums paid to Mortgagee by any insurer may be retained and
applied by Mortgagee toward payment of the Aggregate Debt (whether or not any portion thereof may then
be due and payable) in such priority and proportions as Mortgagee in its discretion shall deem proper, and
any sums not so applied, at the discretion of Mortgagee, may be paid, either in whole or in part, to
Mortgagor for such purposes and upon such conditions as Mortgagce shali designate. If, in its sole
discretion, Mortgagee makes any such sums available to Mortgagor for repairing the damaged property,
Mortgagor shall deposit with Mortgagee prior to the commencement of such repairs an amount equal to the
difference between the cost to repair the damaged property and the sums made available by Mortgagee on
account of such insurance. The determination of the cost to repair the damaged property shall be made by
Mortgagee. If Mortgagee retains such insurance money and applies the same toward payment of the
Aggregate Debt, the lien of this Mortgage shall be reduced only by the amount thereof retained by
Mortgagee and actually applied by Mortgagee in reduction of the A goregzate Debt.

7. Condemnation. In the event that the whole or any part of the Mortgaged Property secured
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by this Morigage 1s condemned or taken for any period of time, or there is any other injury to or decrease
in value of the Mortgaged Property as a result of any public or quasi-public authority or corporation
exercising the power of eminent domain or otherwise, all sums awarded as damages for such
condemnation or taking to which Mortgagor is entitled shall be paid over immediately to Mortgagee.
Upon the receipt thereof, Mortgagee may deduct and withhold from the amount actually received any
costs, charges or fees incurred by Mortgagee in connection with the recovery of such award (hereinafter,
"Mortgagee's Costs"), and thereafter Mortgagee may apply all or any portion of the balance to the
discharge of the Aggregate Debt and, at the option of Mortgagee, may pay over any sums not so applied to
Mortgagor for the purpose of restoring or repairing the Mortgaged Property or for any purpose or object
satisfactory to Mortgagee, in which event the Aggregate Debt shall not be reduced by that amount.
Mortgagor hereby irrevocably appoints Mortgagee as attorney-in-fact for Mortgagor for the purpose of
collection of any or all proceeds available in connection with the condemnation of the Mortgaged Property.
1f the Mortgaged Property is transferred, through foreclosure or otherwise, prior to the receipt by
Mortgagee of such award of payment, Mortgagee shall have the right, whether or not a deficiency
judgment on the Note shall have been sought, recovered or denied, to receive such award or payment, or a
portion thereof sufficient to pay the Aggregate Debt, whichever is less.

8. Preservation of Lien, Convevance of Title, Mortgagor shall pay, from time to time as and
when the same shall become due, all claims and demands of any persons or entities which, if unpaid, might
result in or permit the creation of a lien on the Mortgaged Property or any part thereof, and in general shall
do or cause to be done everything necessary so that the lien hereof shall be fully preserved and so that there
shall not be created, permitted or suffered to exist any lien, encumbrance or charge affecting the
Mortgaged Property other than those matters referred to in paragraph 1(a) hereof which have been
approved in writing by Mortgagee, all at the sole cost of Mortgagor. At Mortgagee's election, and without
notice to Mortgagor, Mortgagee may make but is not obligated to make, any payments which Mortgagor
has failed to make under any prior lien, but such payment by Mortgagee shall not release Mortgagor from
Mortgagor's obligations or constitute a waiver of Mortgagor's default hereunder. Any sum so expended. by
Mortgagee shall be secured by this Mortgage, together with interest thereon at the rate stipulated in the
Note from the date such payment is made by Mortgagee until the date of repayment by Mortgagor.
Notwithstanding the foregoing, Martgagor shall have the right, at its sole cost and expense, to contest in
good faith by any lawful means any such claims and demands, provided that it notifies Mortgagee in
writing of its intention to do so and deposits with Mortgagee, if Mortgagee so requests, an amount deemed
sufficient by Mortgagee to satisfy such claims and demands if it is ultimately determined that Mortgagor is
responsible therefor. Mortgagor shall not convey or attempt to convey or permit or suffer a conveyance,
lease or transfer of legal or equitable title to the Mortgaged Property or any part thereof and whether such
conveyance or transfer is voluntary, involuntary, by operation of law or otherwise, so long as any part of
the Aggregate Debt remains unpaid without the prior written consent of Mortgagee.

9. Maintenance and Repair; Compliance with Laws and Reculations. Mortgagor shall canse
the Mortgaged Property to be maintained in good condition and repair, reasonable wear and tear exceptad.
None of the Improvements, Equipment or Building Equipment shall be removed, demolished, materially
altered or sold {except for normal replacement of the Equipment and except as provided in the
Construction Loan Agreement), without the prior written consent of Mortgagee. Mortgagor shall promptly
comply with all laws, orders, ordinances, regulations, restrictions and requirements of governmental
authorities, of courts and of insurance companies applicabie to Mortgagor or affecting the Mortgaged
Property, or the use thereof. Mortgagor shall promptly repair, replace or rebuild any part of the Mortgaged
Property which may be damaged or destroyed by any casualty or which may be affected by any
condemnation or eminent domain proceeding,

10. Leases. Except as may be otherwize pravided in the Construction Loan Agreement,




Mortgagor shall not enter into any lease or similar agreement for space in or on the Mortgaged Property
without in each case obtaining Mortgagee's prior written approval of all the terms and conditions thereof
and, once approved. Mortgagor shall not amend, modify or cancel any such lease or similar agreement or
assign any amounts due thereunder without obtaining Morteagee's prier written approval,

11 Required Notice. Mortgagor shall give Mortgagee prompt written notice of any action or
proceeding purporting to affect the Mortgaged Property of which it has actual knowledge including,
without limitation, the following: (a) a fire or other casualty causing damage to the Mortgaged Property;
(b} receipt of notice of condemnation of the Mortgaged Property or any part thereof; (c) receipt of notice
from any governmental authority relating to the structure, use or occupancy of the Mortgaged Property; (d)
receipt of any notice from any tenant of all or any portion of the Mortgaged Property; (e) any change in the
occupancy of the Mortgaged Property; (f) receipt of any notice from the holder of any lien or security
mterest in the Mortgaged Property; or (g) commencement of any litigation affecting the Mortgaged
Property. Moitgagee shall have the right to appear in or defend any such action or proceeding to the same
extent as Mortgagor. Furthermore, Mortgagee shall have the right to bring any action or proceeding, in the -
name and on behalf of itself or Mortgagor, which Mortgagee, in its discretion, feels should be brought to
protect its interest in the Mortgaged Property or any part thereof,

12. Mortgagee's Right to Cure. Mortgagee shall have the right, but not the obligation, at
Mortgagee's election and without notice to Mortgagor, to cure any default by Mortgagor under any of the
Loan Documents or under any mortgage or with respect to any security interest, len or encumbrance which
1s senior in lien and positjon to this Mortgage. Any payments made or expenses incurred by Mortgagee in
the exercise of such right shall not release Mortgagor from Mortgagor's obligation or constitute a waiver of
Mortgagor's default hereunder. Any such payments made or expenses incurred by Mortgagee shall be
repayable on demand by Mortgagee, together with interest thereon at the rate specified in the Note from the
date such payment was made or such expense was incurred, and the aggregate amount thereof, including
such interest, shall become part of the Aggregate Debt and shall be secured by the lien of this Mortgage.

13. Certificate of No Offsets. Within five (5) days after being requested to do so by
Mortgagee, Mortgagor shall furnish to Morigagee or any proposed assignee of this Mortgage a staternent,
duly executed, acknowledged and certified by Mortgagor, setting forth the remaining unpaid amount of the
Aggregate Debt and whether there exist any uncured defaults, offsets or defenses thereto,

14. Right to Inspect. Mortgagor shall permit Mortgagee and its agents to enter and inspect the
Mertgaged Property or any part thereof at all reasonable times.

3. Revenue, Tax or Other Stamps. Mortgagor shall pay the cost of any revenue, tax or other
stamps now or hereafter required by the laws of the Commonwealth of Pennsylvania or the United States
to be affixed to the Note or this Mortgage and if any taxes are imposed under the laws of the
Commonwealth of Pennsylvania or the United States with respect to evidences of indebtedness so secured,
Mortgagor shall pay or reimburse Mortgagee upon demand the amount of such taxes without credit against
any indebtedness evidenced by the Note. If Mortgagor does not or may not do so, Mortgagee may at its
option accelerate the indebiedness evidenced by the Note to maturity as in the case of default by
Mortgagor,

16. Possession. Until an event of default shall have occurred under this Mortgage, Mortgagor
shall be suffered and permitted 10 retain actual possession of the Mortgaged Property, to manage, operate,
use and enjoy the same and al) rights appestaining thereto, and to collect, receive, take, use and enjov the
Income and Rents. The right of Mortgagor to collect the Income and Rents may be revoked by Mortgages
at any time and from time to time after an event of default has occmred under this Mortgage, by giving
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notice of such revocation to Mortgagor. Following the giving of such notice, Mortgagee may retain and
apply the Income and Rents toward payment of the Aggregate Debt in such priority and proportions as
Mortgagee, in its discretion, shall determine.

17. Environmental Compliance.

(a) Mortgagor hereby represents and warrants that (1) 1tis in compliance with, and
has at all times in the past been in compliance with, al] federal, state, and loca) environmental
laws, rules, regulations, and orders in effect relating to the Mortgaged Property; (2) it has not
received, nor been subject to, any injunctions, decrees, orders, Judgments, suits, actions,
proceedings or investigations, whether instituted or threatened, under any federal, state, or local
environmental law or regulation with regard to the Mortgaged Property; and (3) it has caused to be
conducted an environmental audit, the results of which indicate that present and prior use of the
Mortgaged Property is in compliance with all federal, state, and local environmental, laws, -
regulations and orders and presents no environmental hazards.

(b) Mertgagor shall furnish to Mortgagee, upon execution hereof, and at such other
times as Mortgagee in it discretion may request, such written evidence as Mortgagee may require
to demonstrate that (1) the Mortgaged Property is not contaminated with any substance considered
or categorized by the United States Environmental Protection Agency, and/or the Pennsylvania
Department of Environmental Resources or similar agency, to be a toxic, harmful or hazardous
substance requiring affirmative clean up or reclamation action under applicable law; and  (2)
present and prior uses of the Mortgaged Property are and have been in compliance with all federal,
state and local environmental laws, regulations and orders.

{c) Mortgagor shall notify the Mortgagee in advance of its intent to alter any of its

activities in a manner which would produce a material change in any representation made in
subparagraph (a) or with regard to any information supplied pursuant subparagraph (b).

(d) Mortgagor hereby agrees to indemnify and hold Mortgagee harmless with regard
to any claims, actions, damages, proceedings, judgments, costs, expenses, fines, penalties or
liability of any type which may arise or which Mortgagee should incur under the Comprehensive
Environmental Response, Compensation and Liability Act or any similar federal, state or local law
or regulation or the failure of any representation or warranty of Mortgagor to be or remain true.

18 Events of Default. The occurrence of any one or more of the following events shall
constitute an event of default hereunder:

{a) Mortgagor shall fail to make any payment of principal and/or interest due to
Mortgagee under any of the Loan Documents, or under any other obligation of Mortgagor to
Mortgagee, when the same shall become due and payable, whether at maturity or by acceleration
or otherwise;

(b) Mortgagor shall fail to observe and perform any of the covenants or agreements
an s part to be observed or performed under this Mortgage or under any of the other Loan
Documents, or under any other agrecment berween Mortgagor and Mortgagee;

(c) Any representation or warranty of Mortgagor under this Mortgage or under any of
the other Loan Documents shall be untrue in any material respect;




(d Any Event of Default shail occur under the terms of any of the other Loan
Daocuments;

() Mortgagor, or any guarantor as the case may be, shall apply for or consent to the
appointment of a receiver, trustee or liquidator of itself or himself or any of its or his property,
admit in writing its or his inability to pay its or his debts as they mature, make a general
- assignment for the benefit of creditors, be adjudicated a bankrupt or insolvent or file a voluntary
petition in bankruptey, or a petition or any answer seeking recrganization, insolvency,
readjustment of debt, dissolution or liquidation law or statute, or an answer admitting the material
allegations of a petition filed against it or him in any proceeding under any such law, or if action
shall be taken by the Mortgagor, any guarantor for the purpose of effecting any of the foregoing; or

H Any order, judgment or decree shall be entered by any court of competent
Jurisdiction, approving a petition seeking reorganization of Mortgagor or all or a substantial part of
the assets of Mortgagor, or any guarantor, or appointing a receiver, sequestrator, trustee or
liquidator of Mortgagor, or any guaraator or any of its or his property, and such order judgment or
decree shall continue unstayved and in effect for any period of sixty (60) days.

19, Remedies: Confession of Judgment Upon the occurrence of any Event of Default:

(a} The Aggregate Debt shall, at the option of Mortgagee, become due and payable
immediately without presentment, demand, notice of nonpayment, protest, notice of protest or
~other notice of dishonor, all of which are hereby expressly waived by Mortgagor.

(b) Mortgagee may institute appropriate proceedings at law or equity to collect the
amount of the Aggregate Debt then due (by acceleration or otherwise), or for specific performance
of any of the covenants of Mortgagor under any of the Loan Documents (and Mortgagor
acknowledges that all such covenants may be specifically enforced by Mortgagee by injunction or
other appropriate equitable remedy), or to recover damages for any breach thereof, or to institute
an action of mortgage foreclosure against the Mortgaged Property, or take such other action at law
or in equity for the enforcement of this Mortgage and realization on the mortgage security or any
other security herein or elsewhere provided for, and proceed therein to final Jjudgment and
execution for the Aggregate Debt, together with interest, costs and expenses.

Mortgagor irrevocably authorizes and empowers any attorney of record, or the
Prothonotary or Clerk of any court in the Commonwealth of Peansylvania or elsewhere, to appear
for Mortgagor in any such court in any such action brought against Mortgagor at the suit of
Mortgagee to collect the amount of the Aggregate Debt, and therein to confess or enter judgment
against Mortgagor for the amount of the Aggregate Debt, as evidenced by an affidavit signed by a
duly authorized designee of Mortgagee, plus reasonable attorneys' fees, with costs of suit, release
of procedural errors and without right of appeal. Ifa copy of this Mortgage, verified by an
atfidavit, shail have been filed in said action, it shall not be necessary to fiie the original as a
warrant of attorncy. Mortgagor waives the right to any stay of execution and the benefit of all
exemption laws now or hereinafter in ctfect. No single exercise of the foregoing warrant and
power to bring any action or to confess judgment therein shall be deemed to exhanst the power,
but the power shall continue undiminished and may be exercised from time to time as ofien as
Mortgagee shall elect until all amounts payable to Mortgagee under the Loan Documents shall
have been paid in full.

{c) With or without demand upon Mortgagor for the surrender of possession,



Mortgagee may enter upon and take possession of the Mortgaged Property, breaking locks if
necessary and without liability for trespass, damages or otherwise and, upon so doing, Mortgagee
may, in its discretion and in addition to any of its other rights, as Mortgagee in possession, alter,
imprave, complete or repair the Mortgaged Property (and in so doing Mortgagee shall have the
right 1o use the Mortgaged Property and 10 expend such amount for that purpase as Mortgagee
shall deem best, all of which, with interest thereon at the rate specified in the Note from date of
payment, shall be repayable by Mortgagor on demand and shal| be secured hereby), and operate,
rent, sell or ease the same in the name of Mortgagor or Mortgagee upon such terms and conditions
as Mortgagee shall deem appropriate, and Mortgagor hereby irrevocably appoints Mortgagse
attorney-in-fact for Mortgagor for all such purposes.

(d) Mortgagee may further, by summary proceedings, initiate an action for POSSESSIon
or otherwise, dispossess any tenants, users or occuplers of the Mortgaged Property then or
thereafter in defauit in the payment of any rent or other charge for the use thereof, and any tenants
or other users or occupiers whose leasehold estates or rights to use the Mortgaged Property are
subordinate to the lien of this Mortgage, whether or not any such tenant, user or occupier is so in
default; and Mortgagor for all such purposes. If Mortgagor remains in possession after demand by
Mortgagee for surrender of possession of the Mortgaged Property, such continued possession by
Mortgagor shall be as tenant of Mortgagee, and Mortgagor agrees to pay monthly in advance o
Mortgagee such rent for the Mortgaged Property so occupied as Mortgagee may demand, and in
default of so doing, Mortgagor may also be dispossessed by summary proceedings or otherwise. In
case of the appointment of a receiver of the rents, the foregoing agreement of Mortgagor to pay
reat shall inure 1o the benefit of such receiver.

Mortgagor irrevocably authorizes and empowers any attorney of record, or the
Prothonotary, Clerk or similar officer, of any court in the Commonwealth of Pennsylvania or
elsewhere, as attorney for Mortgagor, as well as for the persons claiming under, by or through
Mortgagor, to sign an agreement for entering therein an appropriate amicable action in ejectment
for possession of the Mortgaged Property (without the necessity of fiting any bond and without any
stay of execution or appeal) against Mortgagor and all persons claiming under, by or through
Mortgagor, and therein confess Judgment for the recovery by Mortgagee of possession of the
Mortgaged Property for which this instrument (or a copy thereof verified by affidavit) shali be a
sufficient warrant; whereupon a writ of possession of the Mortgaged Property may be issued
forthwith, without any prior writ or proceeding whatsoever, Mortgagor hereby releasing and
agreeing to release Mortgagee and any such attorney from all procedural errors and defects
whatsoever in entering such action or Judgment or in causing such writ or process to be issued or
in any proceeding thereon or concerning the same, provided that Mortgagee shall have filed in
such action an affidavit made on Mortgagee's behalf setting forth the facts necessary to authorize
the entry of such judgment according to the terms of this instruments, of which facts such atfidavit
shall be prima facie evidence. 1t is hereby expressly agreed that if for any reason after any such
action has been commenced, the same shail be discontinued, marked satisfied of record or be
terminated, or possession of the Mortgaged Property remain in or be restored to Mortgagor or
anyone claiming under, by or through Mortgagor, Mortgagee may, whenever and as often as
Mortgagee shall have the right to take possession again of the Morgaged Property, bring one or
more further amicable actions in the manner hereinbefore set forth to recover possession of the
Mortgaged Property and to confess judgment therein as hereinabove provided, and the authority
and power above given 1o any such atiorey shall extend to all such further amicable actions in
ejectment and confession of judgment therein as hereinabove provided whether before or after an
action of mortgage foreclosure is brought or other proceedings in sxecution are instityred upon this
Mortgage or the Note, and after judgment thereon or thersin and after a judicial sale of the
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Mortgaged Property,

{e) With or without taking possession of the Mortgaged Property, Mortgagee may
collect and receive all the Income and Rents and, after deducting the cost of all alterations,
improvements, repairs, completion, partial completion, operation, sale, rental, leasing commissions
and charges, including, but not limited to, counsel fees, incurred by Mortgagee, apply the net
income to the sums secured hereby in such manner as Mortgagee in its discretion shall determine.
Mortgagee shall be liable to account only for the Income and Rents actually received.

() If Mortgagee shall so elect, Mortgagor shall not resist or contest, but shall join in
any petition to any court by Mortgagee for the appointment of a receiver or receivers of the
Mortgaged Property or any part thereof, and of all the [ncome and Rents therefrom, with such
powers as the court making such appointment shall confer, and Mortgagor hereby appoints
Mortgagee attorney-in-fact of Mortgagor for all such purposes.

(g} All deposits held in connection with the rental, lease, license or use of space or
other facilities on the Mortgaged Property at the time of the occurrence of such Event of Default,
all interest of Mortgagor in all premiums for, or dividends upon, any insurance for the Morigaged
Property, and all refunds or rebates of taxes and assessments upon the Mortgaged Property, are

_hereby assigned to Mortgagee as further security for the payment of the Aggregate Debt during the
continuance of any such event of default,

(h} To the extenl now or hereafter permitted by law and subject to such grace periods
and notice requirements thereby imposed, Mortgagee may cause a judicial sale of the Mortgaged
Property in accordance with this subparagraph (h}. Such sale may be made without demand on
Mortgagor at the time and place fixed in the notice of such sale, and such sale may be of the
Mortgaged Property as a whole or in separate lots, and in such order as Mortgagee may determine,
at public auction to the highest bidder for cash in lawful money of the United States, payable at
time of sale. Such sale of the Mortgaged Property may be postponed by public announcement at
the time and place of sale, and may be further postponed from time to time thereafier by public
announcement at the time fixed by the preceding postponement. Any person or entity, including
Mortgagee, may purchase at such sale. After deducting all costs, fees, and expenses of Mortgagee,
including cost of evidence of title in connection with such sale, the proceeds of sale shall be
applied to payment of the Aggregate Debt. The Mortgaged Property may be sold as aforesaid
either before, after, or during the pendency of any proceedings for the enforcement of the
provisions of this Mortgage, and such power and right of sale shall not be affected by any entry
hereunder, or by the exercise of any other right, remedy or power with respect to the enforcement
of the provisions of any of the Loan Documents or the collection of the amount of the Aggregate
Debt. The provisions of this subparagraph (h) are not intended to and shal] not adversely affect
Mortgagee's rights to conduct a nonjudicial sale of such portions of the Mortgaged Property as
constitile personal property.

20. Remedies Cumulative, etc.

{a) No right or remedy conferred upon or reserved to Mortgagee under any of the
Loan Documents or with respect to any Collateral, or now or hereafter existing at law or in equity
or by statute or other legislative enactment, is intended to be exclusive of any other such right or
remedy and each and every such right or remedy shall be cumulative and concurrent, and shall be
pursued separately, concurrently, successively or otherwise, at the sole discretion of Mortgagee,
and shall rot be exhausted by any one exercise thereof but may be excreised as often as vscasion
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therefor shall occur. No act of Mortgagee shall be deemed or construed as an election to proceed
under any one such right or remedy 1o the exclusion of any other such right or remedy;
furthermore, each such right or remedy of Mortgagee shall be separate, distinct and curnulative and
none shall be given effect to the exclusion of any other, The failure to exercise or delay in
exercising any such right or remedy, or the failure to insist upon strict performance of any term of
any of the Loan Documents, shall not be construed as a waiver or release of the same, or of any
Event of Default thereunder, or of any obligation or liability of Mortgagor thereunder.

(b) The recovery of any judgment by Mortgagee or the levy of execution under any
Judgment upon the Mortgaged Property shall nat affect in any manner, or to any extent, the lien of
this Mortgage upon the Mortgaged Property, or any security interest in any other Collateral, or any
rights, remedies or powers of Mortgagee under any of the Loan Documents or with respect to any
Collateral, but such lien and such security interest and such rights, remedies and powers of
Mortgagee shall continue unimpaired as before. Further, the entry of any judgment by Mortgagee
shall not affect in any way the interest payable hereunder or under any of the other Loan
Dacuments on any amounts due to Mortgagee, but interest shall continue to accrue on such
amount at the rate provided in the Note after the entry of any judgment and continuing unti}
distribution of the proceeds of any Sheriff's sale.

{c) Mortgagor hereby waives presentment, demand, notice of nonpayment, protest,
notice of protest or other notice of dishonor, and any and ail other notices in connection with any
default in the payment of, or any enforcement of the payment of, the Aggregate Debt. To the
extent permitted by law, Mortgagor waives the right to any stay of execution and the benefit of al]
exemption laws now or hereinafier in effect.

(d) Mortgagor agrees that Mortgagee may release, compromise, forbear with respect
10, waive, suspend, extend or renew any of the terms of the Loan Documents {and Mortgagor
hereby waives any notice of any of the foregoing), and that the Loan Documents may be amended,
supplemented or modtfied by Mortgagee and the other signatory parties and the Mortgagee may
resort 1o any Collatera! in such order and manner as it may think fit, or accept the assignment,
substitution, exchange or pledge of any other collateral in place of, or release for such
consideration, or none, 4s it may require, all or any portion of any Collateral, without in any way
affecting the validity of its lien over or other security interest in the remainder of any such
Collateral (or the priority thereof or the position of any subordinate holder of any lien or other
securily interest with respect thereto); and any action taken by Mortpagee pursuant to any of the
foregoing shall in no way be construed as a waiver or release of any right or remedy of Mortgagee,
orof any event of default, or of any liability or obligation of Mortgagor, under any of the Loan
Documents,

(e} To the extent permitted by taw, Mortgagor shall net at any time insist upaon, or
plead, or in any manner whatever claim or take any benefit or advantage of any stay or extension
or moratorium law, or any exemption from execution or sale of the Mortgaged Property, wherever
enacted, now or at any time hereafter in force, which may affect the covenants and terms of
performance of this Mortgage, nor claim, take, or insist upon any benefit or advantage of any law
now or hereafter in force providing for the valuation or appraisal of the Mortgaged Property. prior
to any sale of any of Mortgagor's interest therein: nor, after any such sale or sales, claim or exercise
any right under any statute heretofore or hereafter enacted to redeem the Real Property so sold or
any part thereof, and Mortgagor hereby expressly waives all benefit or advantage of any such law
or laws, and covenants not to hinder, defay, or impede the execution of any power herein granted
to Mortgagee but 10 suffer and permit the exceution of every powcer as though now such law or




laws had been made or enacted. Mortgagor further waives and releases all procedural errors,
defects and imperfections in any proceeding instituted by Mortgagee under any of the Loan
Documents,

() Mortgagor, for itself and {or all persons hereafter claiming through or under it or
who may at any time hereinafier become holders of liens junior to the len of this Mortgage, hereby
expressly waives and releases all rights to direct the order in which any of the Mortgaged Property
shall be sold in the event of any sale or sales pursuant hereto and to have any of the Mortgaged
Property and/or any other property now or hereafter constituting security for the Aggregate Debt
marshalled upon any foreclosure of this Mortgage or of any other security for any of the Aggregate
Debt.

(g) Mortgagor agrees that any action or proceeding against it to enforce the Mortgage
may be commenced in state or federal court in any county in the Commeonweaith of Pennsylvania
in which Mortgagee has an office, and Mortgagor waives personal service of process and agrees
that a summons and complaint commencing an action or proceeding in any such court shall be
properly served and shall confer personal jurisdiction if served by registered or certified mail in
accordance with the notice provisions set forth herein.

2]. Costs and Expenses. Following the occurrence of any event of default under any of the
Loan Documents, Mortgagor shall pay upon demand all costs and expenses (including reasonable attorneys
fees and all amounts paid to accountants, real estate brokers and other advisors employed by Mortgagee
and te any contractors for labor and materials), incurred by Mortgagee in the exercise of any of its rights,
remedies or powers under any of the Loan Documents or with respect 1o any Collateral with respect to such
event of default, and anv amount thereof not paid promptly following demand therefor, together with
interest thereon at the rate provided in the Note from the date of such demand, shall become part of the
Aggregate Debt and shail be secured by the lien of this Mortgage. In connection with and as part of the .
foregoing, in the event that any of the Loan Documents is placed in the hands of any attorney for the
collection of any sum payable thereunder, Mortgagor agrees to pay attorneys' fees for the collection of the
amount being claimed under such Loan Documents, as well as all costs, disbursements and allowances
provided by law, and the payment of such fees and costs, disbursements and allowances shall also he
secured by the fien of this Mortgage. Nothing in this paragraph shall limit the obligation of Mortgagor to
pay costs and expenses of Mortgagee for which Mortgagor is otherwise liable under the Loan Documents.

S22, Renewals and Extensions. This Mortgage shall secure any and all renewals, or extensions
ofthe whole or any part of the indebfedness hereby secured however evidenced, with interest at such
lawfu] rate as may be agreed Upon and any such renewals or extensions or any change in the terms or rate
of interest shall not impair in any manner the validity of or priority of this Mortgage, nor release Mongagor
from personal liability for the indebtedness hereby secured.

23 Severability. In the event that for any reason one or more of the provisions of this
Mortgage or their application to any person or circumstance shall be held to he invalid, illegal, or
unenforceable in any respect or to any extent, such provisions shall nevertheless remain valid, legal and
cnforceable in all such other respects and to such extent as may be permissible. In addition, any such
invalidity, illegality, or unenforceability shall not affeet any other provision of this Mortgage, but this
Mortgage shall be construed as if such invalid, illegal or uncnforceable provision had never been contained
herein.

24. Successors and Assigns. This Mortgage inures to the benelit of Mortgagee and binds
Mortgagor, and their respective successors and assigns. Mortgagee roay assign or otherwise transfer this
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Mortgage and any or all of the Loan Documents 1o any other person, and such other person shall thereupon
become vested with all of the benefits in respect thereof granted to Mortgagee herein or otherwise.

25. Notices. All notices required to be given to any of the parties hereunder shall be in
writing and shall be deemed to have been sufficiently given for all purposes when presented personally to
such party or sent by certified or registered mail, retum Ieceipt requested, to such party, in the case of the
Mortgagor, to its address on the Bank's books and records and, in the case of Mortgagee, at 1060 Main
Street, Blue Ball, PA 17506, Such notice shall be deemed to be given when received if delivered
personally or two (2) days atter the date mailed if sent by certified or registered mail, return receipt
requested. Any notice of any change in such address shall also be given in the manner set forth above.
Whenever the giving of notice is required, the giving of such natjce may be waived in writing by the patty
entitled to receive such notice.

26. Open-end Mortgage ~ Termination of Advances. Mortgagor acknowledges that, in the
event that Mortgagee receives written notice from a third party holder of a subordinate lien or encumbrance
upon the Mortgaged Premises or from a person providing labor or materials for the construction, alteration,
or repair of the Mortgaged Premises, providing Mortgagee with notice of such interest, Mortgagee may,
without notice to Mortgagor, elect to make no further advances of principal under the terms of the Note,
any Construction Loan Agreement, or other documents evidencing the indebtedness secured by this
Mortgage, whether or not al} principal thereunder has been advanced prior to the date of such notice, and
Mortgagee shal] have no liability to Mortgagor for any damages resulting from such determination. In
addition, at the election of Mortgagee, the receipt of such notice may, without notice to Mortgagor, be
deemed an event of default under this Agreement and under any document executed pursuant hereto and
made a part hereof, Further, Mortgagee's obligation to advance loan principal shall immediately terminate
without further liability in the event thar Mortgagee receives from Morigagor written notification indicating
that Mortgagor has clected 10 make a unilatera! amendment to this Mortgage, and the receipt of such notice
shall serve as a full release and discharge of all of Mortgagee's obligations to advance additional principal
under the terms of the Note of any other document executed in connection therewith, evidencing
indebtedness secured by this Mortgage,

27. Open-End Mortgage — Costs. Etc. as Future Advances. Anything to the contrary herein
notwithstanding, this Martgage shall be deemed to secure any and all expenses incurred by Mortgagee by
reason of default, including, but not limited to, court costs and counsel fees, advances made for the
payment of taxes, assessments, maintenance charges, or insurance premiums, expenses incurred by the
Martgagee by reason of default by Mortgagor, costs incurred for the protection of the Mortgaged Premises
or the lien of the Mortgage, and all interest at the contract rate on all outstanding principal balances.

23, Definitions; Number and Gender. In the event Mortgagor consists of more than one
person or entity, the obligations and Jiabilities hereunder of each of such persons and entities shall be joint
and several and the word "Mortgagor" shall mean all or some or any of them. For purposes of this
Mortgage. the singular shall be deemed 10 taclude the plural and the neuter shai] be deemed to include the
masculine and feminine, as the context may require. The words "Construction Loan Agreement”,
"Mortgage", "Note", "Assignment of Construction Contract", "Assignment of Agreements Aflecting Real
Estate”, and "Guarantees” shall include any supplements to or any amendments of or restatements of the
Construction Loan Agreement, this Mortgage, the Note, the Assignment Construction Contract, the
Assignment of Agreements Affecting Real Estate, and the Guarantees. respectively. The words "Real
Property”, "Mortgaged Property", "lmprovements”, "Appurtenances"”, "Equipment", "Building
Equipment”, "Intangibles", "Awards", "Insurance Policies”, "Lease", “[ncome and Rents", "Accounts
Receivable” and "Security shall include any portion of and additions to the Real Property, the Mortgaged
Property, the Improvements, the Appurtenances, the Fquipment, the Building Equipment, the Intangibles,
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the Awards, the Insurance Policies, the Leases, the Income and Eents, the Accounts Receivable and the
Security, respectively,

29. Incorporation bv Reference. All of the terms and provisions of the Note and the
Construction Loan Agreement are hereby incorporated herein by reference.

30. Captions. The captions or heading of the paragraphs of this Mortgage are for convenience

only and shall not control or affect the meaning or construction of any of the terms or provisions of this
Mortgage.

31, Governing Law. This Mortgage shall be governed by and construed in accordance with
the laws of the Commonivealth of Pennsylvania,

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage the day and year first above

written.

By (SEAL)
“Mikesh R. Patel, Manager

By < 7077 (SEAL
=" SuMil R. Patél, Manager

COMMONWEALTH OF PENNSYLVANLA
;5SS
COUNTY OF LANCASTER :

On this 31% day of January, 2008, before me, a notary public, the undersigned officer, personally
appeared Mukesh R. Patel and Sunil R. Patel, who acknowledged themselves to be the managers of
Mifflinville Hospitality, LLC. a Limited Liability Company, and in that capacity, being authorized to do
so, executed the foregoing instrument for the purposes therein contained by signing the name of the
Limited Liability Company by themselves as Managers.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

BOMMONWEALYH BF PENNBYLVANIA ? y
TNOTARIAL SEAL ,ngg\p/(/aeﬁz@(
Rebecea S. Witmer - Nofary Public Notary Public —
CITY OF LANCASTER, LANCASTER COUNTY .

MY COMMISSION EXPIRES NOV, 21, 2011

I, the undersigned Agent for Mortgagee, do hereby certify that the correct address of the within named
Mortgagee ts Susquehanna Bank PA, P.O. Box 639, Maugaasville, MDD 21767

AN g/ @cﬁ C__W{E/

7 - - - T .
Vinod Kanabar Senior Vice President




Tax Parcel Identification No. 23-4-002-01

EXHIBIT "A"

Premises situate at the intersection of Route 339 and the westbound off-ramp for exit ramp of Exit
242 of Interstate -80, in Mifflin Township, Columbia County, Pennsylvania, known as Tax Parcel No. 23-
4-002-01, and as set forth in a deed recorded in Columbia County Recorder of Deeds Office in Deed Book
694, Page 455.




__________ bl RS | =t A M W b |l W

ALL THAT CERTAIN, piece, parcel and tract of land situate in Miffiin Township, Columbia County,
Pennsylvanie, bounded and described more fully as follows:

BEGINNING at a rebar found at the southeast corner of lands now or late of the Peoples First
National Bank and Trust Company, said rebar also being on the westerly line of the Interstate Route 80
Off Ramp; thence along the westerly side of said Interstate Route 80 OfF Ram!j south 36 degrees 27
minutes 00 seconds east 493,87 feet to a rebar found: thence along same south 10 degrees 20 minutes
00 seconds east 112.22 feet o a rebar found on the westerly right-of-way line of Pennsylvania State
Route 0339, thence along said right of way line south 18 degrees 15 minutes 00 seconds west 75.00
feet to an iron bolt set; thence along same north 71 degrees 45 minutes 00 seconds west 15.00 feet to a
rebar set; thence along same south 18 degrees 15 minutes 00 seconds west 120.00 feet to a rebar
found; thence north 71 degrees 42 minutes 30 seconds west 135.00 feet to a rgilroad spike found on
the easterly line of Tands now or late of John A. Crisman: thence along the easgerly line of lands now or
late of said Cristnan north 08 degrees 17 minutes 21 secands east 95.00 faet tr}) a rebar found; thence
along same north 10 degrees 17 minutes 39 seconds west 78.95 fect to a rebay found; thence along
same north 36 degrees 29 minutes 23 seconds west 545.47 feet to a rebar foupd on the southerly line
of lands now of'late of the Peoples First National Bank and Trust Company; t@ence along the southerly
line of lands now of late of the said Bank north 74 degrees 00 minutes 37 secqnds east 176,97 feet to
the place of BEGINNING -

CONTAINING 2.752 acres of land in all. All of the above being more fully shown on draft prepared
by Bafile, James & Associated dated January 25, 1991, (File 1-1 557) Survey made, description
written by Bafile, James & Associates. _

BEING the same premises conveyed by Clarence R, Laubach, fr. and Lorraing D. Laubach, his wife,
to Melvin J. Leiby and Gina A. Leiby, his wife; Christopher L. Leiby and Denjse I, Leiby, his wife; and
Elvin fay Leiby, Jr. and Patricia Ann Leiby, his wife, Grantors herein, by deed dated fuly 10, 1998,
recorded in the Columbia County Recorder of Deeds Office an July 15, 1998 jn Record Book 694,
Page 455, ) '

TOTAL FLRz
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COUNTY OF COLUMBIA
RECORDER OF DEEDS
Beverly J. Michael, Recorder
35 West Main Street
Bloomsburg, PA 17815

Instrument Number - 200801245

Recorded On 2/11/2008 At 11:08:00 AM * Total Pages - 17
* Instrument Type - MORTGAGE

Invoice Number - 117790
* Mortgagor - MIFFLINVILLE HOSPITALITY LLC
*Mortgagee - SUSQUEHANNA BANK

User - BJM

* FEES
STATE WRIT TAX $0.50 This is a certification page
JCS/ACCESS TO JUSTICE  $10.00
AFFORDABLE HOUSING $37.00 DO I\TOT DETACH
RECORDING FEES - $37.00
RECORDER . .
RECORDER IMPROVEMENT $3.00 This page is now part
FUND of this legal document.
COUNTY IMPROVEMENT FUND §2.00
TOTAL PAID $89.50

RETURN DOCUMENT TO:
MAIL CLYMER & MUSSER PC

! hereby CERTIFY that this document is
recorded in the Recerder's Office of
Columbia County, Pennsyivania.

“u\ml [T ml;‘.“,‘I

W 1,
““‘“1\ E,‘-CDS F C o[ f;,""
GO i, N ichad
.‘__.- -,‘_“. {y ’,;

Beverly J. Michael
Recorder of Desds

)

ey,
REC 07y e
g s
ALNNOS
LT

‘\\"-1 N
i,

5

e
'
o

o 40““\"-- Q‘-\\@
"‘%,EE:?NSYLV Px\\\“\

LTI

* - Informution denoted by an asterisk may change during
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CERTIFICATE QF SERVICE

I HEREBY CERTIFY that I am this day serving the foregoing Affidavit upon the person
and in the manner indicated below:
Scrvice by first class mail, addressed as follows;

James N. Clymer, Esquire

Clymer Musser Brown & Conrad, P.C.
408 West Chestnut Street

P.O. Box 1766

[Lancaster, PA 17608-1766

Corporate Counsel for the Defendant

HARTMAN UNDERHILL & BRUBAKER LLP

Date: January 10, 2011 By: _ Yy s
Andrew F. Lucarclli, Esquire
Michelle L. Groleau, Esquire

Attorneys for Susquehanna Bank
221 East Chestnut Strect

Lancaster, PA 17602-2782
(717)299-7254

[00606705 1! 5



CONTAINING 2.752 acres of land in all. All of the above being more fully shown
on draft prepared by Bafile, James & Associates dated January 25, 1991, (File 1-
1557) Survey made, description written by Bafile, James & Associates.

BEING the same premises conveyed by Clarence R. Laubach, Jr. and Lorraine D,
Laubach, his wife, to Melvin J. Leiby and Gina A. Leiby, his wifc; Christopher L.
Leiby and Denise J. Leiby, his wife; and Elvin Jay Leiby, Jr, and Patricia Ana
Leiby, his wife, Grantors herein, by deed dated July 10, 1998, recorded in the
Columbia County Recorder of Deeds’ Office on July 15, 1998 in Record Book 694,
Page 455,

KNOWN as 488 W, 3" Street, Mifflinville, PA 18631, Tax Parcel No. 23-4-002-01,

{NO607313.11 2
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Susquehanna i
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ABSENCE OF THIS FEATURE WILL INDICATE & capy, ~

(. 3
5208 110366847

1i0

Date12/21/10
Pay to the

order of COLUMBIA CONUTY SHERIFF'g OFFICE
EXACTLY *:1,350 AND 00/100 DOLLARS

m*u::m*&“_i 350.00

nx_p____..__mm SUSOUEHANNA BANK PA

MEMO: \ A MF\EA\U\V

g Authorized Signature

{3ZUED BY: MINEYGRAM FAYMENTS SYSTEMS, IuC,
P4 BOX 9476 MINNCAPOLIS MN 55450
ORAWTE: THE BANK OF KEW YGRK MILLON, EVERETT, Ma
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