IN THE COURT OF COMMON PLEAS
OF THE 26TH JUDICIAL DISTRICT
OF PENNSYLVANIA


COMMONWEALTH OF PENNSYLVANIA         : MONTOUR COUNTY BRANCH 


VS					
                      : CRIMINAL DIVISION

JOHN DRULIS,                                                        :  185-CR-2000
                   DEFENDANT


Robert W. Buehner, Esq., Attorney for the Commonwealth
Gregory T. Moro, Esq., Attorney for the Defendant

OPINION
February 1, 2001, P.J.
	The defendant was arrested and charged with driving under the influence on or about April 20, 2000.  On January 18, 2001 he filed an Omnibus Motion in the nature of a Petition for Writ of Habeas Corpus and Motion to Suppress.  A hearing was held on January 31, 2001 and the matter is now ready for disposition.
The police were called to a reported burglary and along the way, while driving on Interstate 80 through Montour County, came upon two vehicles sitting on the berm.  The officer stopped his vehicle and approached two men.  One waved at the officer, entered the lead vehicle and drove off.  The remaining man, the defendant, was swaying beside his vehicle.  The officer then noticed that the man had dried blood all over his face, hands and arms.  
Upon request the man indicated that he had had an argument with his girlfriend but had “dropped her off” a distance back the road.  
When the Defendant entered the vehicle to obtain his registration, the light came on and in the illumination the officer observed that there was sufficient blood inside the vehicle to suggest that the girlfriend was dead in the back seat.  Indeed, the blood was on the steering wheel and all over the interior of the vehicle.  
The Defendant had about his person a strong odor of alcohol, bloodshot and glassy eyes.  Since the vehicle was not near an entrance or exit ramp, the officer asked whether the Defendant had driven his vehicle to the scene to which the Defendant responded in the affirmative.
The officer then gave the defendant one field sobriety test and arrested him.  His BAC was .204%.
The first encounter of a police officer with a private citizen, which is not designed for any particular purpose, is often referred to in the law as a “mere encounter”.  Com v Mendenhall 715 A2d 1117 (Pa., 1998).  In this case there existed a mere encounter when the officer pulled behind two stopped vehicles on I-80 in order to determine whether any of the drivers involved needed assistance.  After a mere encounter, for the police to keep the citizen at the location, the officer must be able to point to specific and articulable facts giving rise to an implication of criminal activity.  Com. v Swanger, 307 A2d 875 (Pa., 1973).  In this case, the officer discovered the blood on the Defendant’s person and throughout the vehicle.  
As a result of these observations the officer was justified in further investigation.  In the course of this investigation he observed the Defendant swaying, his indices of intoxication recited above, and learned that he was the owner and operator of the vehicle, noted no other persons in the vicinity nor was any source of alcohol demonstrated.  Accordingly, the offering of field sobriety tests was reasonable.  
These gave rise to the arrest.
It is the opinion of this court that none of the protection rights of the Defendant were violated by this encounter, investigative detention and subsequent arrest.  Therefore, the habeas corpus and the suppression will be denied.

ORDER
AND NOW, this February 1, 2001, after hearing, the Defendant’s Petition for Writ of Habeas Corpus and for Suppression of Evidence are denied.  

					BY THE COURT:



					___________________________________P.J.
					Honorable Scott W. Naus

