COMMONWEALTH OF PENNSYLVANIA


vs

SUSAN CRISMAN


	Defendant



IN THE COURT OF COMMON PLEAS FOR THE 26TH JUDICIAL DISTRICT, COLUMBIA COUNTY BRANCH, PENNSYLVANIA
CRIMINAL DIVISION



CASE NO: 185 OF 2001  




JOHN W. McDANEL, ESQUIRE, Attorney for the Commonwealth of Pennsylvania
W. KIM HILL, ESQUIRE, Attorney for Defendant

ORDER

	AND NOW, this 15th day of January 2003, after hearing held, defendant’s Motion Appealing Denial of ARD Application is DENIED. See Pa.R.Crim.P 310.  “The decision to submit the case for ARD rests in the sound discretion of the district attorney, and absent an abuse of that discretion involving some criteria for admission to ARD wholly, patently and without doubt unrelated to the protection of society and/or the likelihood of a person’s success in rehabilitation, such as race, religion or other such obviously prohibited considerations, the attorney for the Commonwealth must be free to submit a case or not submit it for ARD consideration based on his view of what is most beneficial for society and the offender.”  Commonwealth v. Jagonzinski, 739 A.2d 173, 176 (Pa.Super. 1999), citing Commonwealth v. Lutz, 508 Pa. 297, 310, 495 A.2d 928, 935 (1985).  Defendant is a first time offender at age 49; has two minor children; apparently has had a substance abuse problem for which she has been treated since the incident; has suffered personally and financially as a result of the substance problems; and has not been in trouble since the incident which occurred over two years ago.  Although the totality of circumstances in cases are certainly different, this court has seen similar cases which have been submitted for ARD.  Although the Commonwealth has not abused its discretion, the Commonwealth might review these facts with defense counsel, particularly defendant’s circumstances since the incident, and reconsider the ARD application with a longer than usual ARD participation term.        
			BY THE COURT:
			_________________________________ 
			HONORABLE THOMAS A. JAMES, JR., J.

