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COMMONWEALTH OF PENNSYLVANIA


vs


JAMES MICHAEL BANNON, IV

	Defendant



IN THE COURT OF COMMON PLEAS FOR THE 26TH JUDICIAL DISTRICT, COLUMBIA COUNTY BRANCH, PENNSYLVANIA
CRIMINAL DIVISION



CASE NO:  CR 917 OF 2000 





ANTHONY McDONALD, ESQUIRE, Attorney for the Commonwealth of Pennsylvania
W. KIM HILL, ESQUIRE, Attorney for Defendant

May 8, 2001.  JAMES, J.


OPINION


On October 25, 2000, a criminal complaint was filed charging defendant with receiving stolen property under 18 Pa.C.S. § 3925 (a).  The complaint specifically alleged that defendant “did receive, retain, or dispose of movable [property] of another knowing that it had been stolen, or believing that it had been stolen, to-wit: The Defendant did receive, retain, and dispose of a 1964 Chevrolet Impala SS owned by the Victim Merrion Moyer.”  
After a preliminary hearing on November 8, 2000, the district justice bound the case over to this court.  Defendant filed a Petition for Writ of Habeas Corpus alleging that the Commonwealth had not established a prima facie case at the preliminary hearing.  Specifically, defendant submits that the Commonwealth did not establish any mens rea, i.e., that defendant knew that the car had been stolen or probably had been stolen.  Commonwealth and defendant submitted the matter to this court based on the preliminary hearing transcript.  The issue is whether, at the preliminary hearing, the Commonwealth established that the defendant possessed the requisite mens rea or minimum requirements of culpability to establish a prima facie case for receiving stolen property.
Defendant is charged with receiving stolen property under 18 Pa.C.S. § 3925 (a).  “A person is guilty of theft if he intentionally receives, retains, or disposes of movable property of another knowing that it has been stolen, or believing that it has probably been stolen, unless the property is received, retained, or disposed with intent to restore it to the owner.”  18 Pa.C.S. § 3925 (a). 
In order for a person to be guilty of a crime, certain “minimum requirements of culpability “ must be proved.  A person “is not guilty of an offense unless he acted intentionally, knowingly, recklessly or negligently, as the law may require, with respect to each material element of the offense.”  18 Pa.C.S. § 302 (a).  

18 Pa.C.S. § 302 (b)(1) provides:

  A person acts intentionally with respect to a material element of an offense when:

(i)	if the element involves the nature of his conduct or a result thereof, it is his conscious object to engage in conduct of that nature or to cause such a result; and
(ii)	if the element involves the attendant circumstances, he is aware of the existence of such circumstances or he believes or hopes that they exist.

18 Pa.C.S. § 302 (b)(2) provides:

A person acts knowingly with respect to a material    element of an offense when:

(i)	if the element involves the nature of his conduct or the attendant circumstances, he is aware that his conduct is of that nature or that such circumstances exist; and
(ii)	if the element involves a result of his conduct, he is aware that it is practically certain that his conduct will cause such a result.

The Pennsylvania Superior Court in Commonwealth ex rel. Lagana v. Commonwealth Office of Attorney General, 443 Pa.Super. 609, 613, 662 A.2d 1127, 1129 (1995), citing Commonwealth v. Lacey, 344 Pa.Super. 576, 496 A.2d 1256 (1985), discussed the purpose of a preliminary hearing and the concept of a “prima facie case”:  
A creature of statute, the preliminary hearing is intended to protect the accused from unlawful detention.  To that end, the prosecution must establish at least a prima facie case that a crime has been committed and that the accused is the one who committed it.  The Commonwealth’s burden at this stage falls short of proof beyond a reasonable doubt.  The proof need only be such that, if the evidence were presented at trial and accepted as true, the trial judge would be warranted in allowing the case to go to the jury.  Case law provides a mechanical standard of review. Our function is to take the facts proven by the Commonwealth at the preliminary hearing and to determine whether the sum of those facts fits within the statutory definition of the types of conduct declared by the Pennsylvania legislature in the Crimes Code to be illegal conduct.  If the proven facts fit the definition of the offenses with which the [defendant is] charged, then a prima facie case was made out as to such… offenses.  If the facts do not fit the statutory definitions of the offenses charged against [the defendant] the [the defendant] is entitled to be discharged.

With the definition of the alleged crime (receiving stolen property) and of the applicable culpability requirements “intentionally” and “knowingly”, we must look at the facts that were proved at the preliminary hearing.  Dennis Moyer died on November 11, 1999.  He was the owner of a 1964 Impala automobile that he had stored at his friend Larry Parker’s house.  Dennis Moyer’s mother and heir, Merrion Moyer, agreed in writing to sell the automobile to Jack DeFranco.	He agreed to pay her $700.00 when his income tax refund arrived.  When payment to her was untimely, Merrion Moyer demanded that Jack DeFranco return the automobile.  She said the sale was void since she was not timely paid.  She never met or heard of the defendant.  
In the meantime, Jack DeFranco and defendant entered into an agreement whereby defendant would trade in the 1964 Impala and defendant’s 1940 Coupe for a car on the lot of Bill Crawford Auto Sales.  In return, if defendant received more that $2000.00 as a trade-in on the Impala, defendant would purchase the Impala from Mr. DeFranco.  Mr. Crawford thought that the defendant owned the 1964 Impala.  He checked with the State Police and found that the Impala was not reported as stolen.  Defendant signed a bill of sale for the Impala stating that the Impala is “legitimately owned by myself.”  Defendant received more than $2000.00 for the Impala.
Jack DeFranco had earlier told Larry Parker that he had bought the car from Merrion Moyer.  Mr. Parker gave Mr. DeFranco the keys and possession of the car.  Later, Ms. Moyer told Mr. Parker that Mr. DeFranco had not paid for the car.  Mr. Parker thought that Mr. DeFranco “had papers” for the Pontiac.  Mr. DeFranco told the prosecuting officer that he bought the car from Ms. Moyer and that he still owed her $350.00.  Defendant told the prosecuting officer that he purchased the car from Mr. DeFranco under certain terms.
The facts as proven at the preliminary hearing do not establish that defendant knew that the Impala was stolen or believed that it had probably been stolen.  He had a written agreement between Merrion Moyer and Jack DeFranco that purported to be a bill of sale.11 The Impala was still titled in the name of John L. Carr with a California title. Dennis Moyer had purchased the Impala from John Carr in 1991 without transferring the title.  The bill of sale and signed title from Mr. Carr to Dennis Moyer was found by Merrion Moyer after the Crawford transfer. Although there was no title officially 
transferred to defendant (or to Dennis Moyer or to Jack DeFranco), Mr. Crawford correctly found this not to be fatal to the transfer.  A vehicle title is simply an indicia of ownership.  A certificate of title is not conclusive evidence of ownership.  In re Petition of Hennessy and In re Petition of Scheirer Machine Company, Inc., 343 Pa.Super. 293, 297, 494 A.2d 853, 855 (1985).
There is no proof in the record that defendant knew that the Impala was stolen or that he believed that it was probably stolen.  On the facts presented, this case would not have been presented to a jury.  The record clearly shows that defendant had good reason to believe that Jack DeFranco had purchased the vehicle.  He should not have been arrested or bound over to this court based on the evidence presented at the preliminary hearing.  
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ORDER

	AND NOW, this 8th day of May 2001, defendant’s Petition for Writ of Habeas Corpus is GRANTED and the charges against him of Receiving Stolen Property [18 Pa.C.S. § 3925(a)] are hereby DISMISSED.

			BY THE COURT:

			_________________________________ 
			HONORABLE THOMAS A. JAMES, JR., J.

