IN THE COURT OF COMMON PLEAS
OF THE 26TH JUDICIAL DISTRICT
OF PENNSYLVANIA


COMMONWEALTH OF PENNSYLVANIA,    : MONTOUR COUNTY BRANCH
                   PLAINTIFF                   

VS						      :  CRIMINAL DIVISION

WILBUR KEMP,                                                 :  NO.: 257-CR-2000
                   DEFENDANT
				                              : CHARGES:  D.U.I.
							Accident with Unattended Vehicle


Robert W. Buehner, Esq., District Attorney
Daniel P. Lynn, Esq., Attorney for Defendant

OPINION
February 20, 2001, Naus, P.J.
	The defendant was arrested and charged with driving under the influence and accident involving damage to unattended vehicle on or about November 3, 2000, for an incident alleged to have occurred on September 23, 2000.  On January 11, 2001 he filed an Omnibus Motion in the nature of a Motion to Suppress.  A hearing was held on February 12, 2001 and the matter is now ready for disposition.
After receiving a phone call from a citizen regarding a swerving vehicle that was involved in a “hit and run” in the Borough of Danville, Montour County, the police were dispatched to the Defendant’s residence.  While at the Defendant’s residence they obtained evidence, including observations of paint scraping on the Defendant’s van and certain statements made to the police by the Defendant.  It was the encounter of the Defendant with the police which gives rise to this motion.
Contacts between police officers and citizens may be categorized as “mere encounters”, investigative detentions, custodial detentions and arrests.  Com. v Holt, 711 A2d 1011 (Pa.Super, 1998).  Not all of these encounters are so intrusive as to trigger Constitutional protections against unreasonable seizures.  The court indicated in Com v Roman, 714 A2d 440 (Pa. Super, 1998) that the turning point comes only if, in viewing all the circumstances surrounding the incident, that a reasonable person would have believed he was not free to leave.  In making this determination the court should consider factors such as whether the officer made a show of authority, or use excessive force; what was the officer’s demeanor and manner of expression; what was the location of the encounter and the content of the interrogation and statements made. Roman, supra..
An investigative detention must be supported by reasonable suspicion and subject the suspect to a stop for a period of detention; but does not involve such coercive conditions as to constitute the functional equivalent of an arrest.  Com. v Douglass 539 A2d 412 (Pa.Super, 1988).
In the instant case, after having been informed of a possible “hit and run” and receiving the license number, the officer “ran” the number and discovered the Defendant’s address.  Arriving at the residence in an adjacent township, an assisting officer observed the described van in the driveway and saw scrape marks along the whole side of the van on the right side.  The assisting officer knocked on the door and when the Defendant answered the door, he appeared intoxicated.  In response to some initial questions, the Defendant stated, “I didn’t think I hit that.”  At this point the assisting officer called to the investigating officer, informing him that the defendant appeared intoxicated, and requested that the Defendant wait for the investigating officer to arrive.  
When he arrived, the investigating officer placed the defendant under arrest for driving under the influence and causing damage to unattended vehicle.  He had received his sobriety tests and gave a blood sample within 1 hour.
The court finds that the officers rightly investigated a possible drunk driving and concomitant “hit and run” which occurred only minutes beforehand. That the observations of the assisting officer gave reasonable suspicion that criminal activity was afoot and gave cause to inquire of the Defendant.  Further, the discussion with the Defendant was outside his door, with no show of force on the part of the officer.  While the officers testified that the Defendant was indeed “not free to leave”, they testified that this was for the safety of both the Defendant as well as the police officers themselves.  
We find no wrong done by the police in the questioning of the Defendant in this cursory and courteous manner.  Accordingly, the defendant’s Motion to Suppress and will be denied.

ORDER
AND NOW, this February 21, 2001, after hearing held on February 12, 2001 it is hereby Ordered that Defendant’s Omnibus Motion in the nature of a Motion to Suppress is denied.  

					BY THE COURT:



					___________________________________P.J.
					Honorable Scott W. Naus

