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COMMONWEALTH OF PENNSYLVANIA


vs

RONALD JAMES WRAY


	Defendant




IN THE COURT OF COMMON PLEAS FOR THE 26TH JUDICIAL DISTRICT, COLUMBIA COUNTY BRANCH, PENNSYLVANIA
CRIMINAL DIVISION



CASE NO: 90 OF 2000



JOHN McDANEL, ESQUIRE, Attorney for the Commonwealth of Pennsylvania
KIM HILL, ESQUIRE, Attorney for the Defendant


OPINION


On December 3, 1999, defendant was arrested by State Police Trooper John Latin and was issued two traffic citations, one for Driving while Operating Privilege is Suspended (75 Pa.C.S.A. sec. 1543(b)) and one for not having a valid registration for the vehicle (75 Pa.C.S.A. sec. 1301A).  The registration charge was withdrawn after it was found that the printout from the Department of Transportation was incorrect and the vehicle was validly registered.
The issue before the court is whether the Commonwealth proved that defendant had actual notice of the suspension.  The only evidence that the Commonwealth produced to prove actual notice was the printout from the Department of Transportation which indicated that “official notice mailed Oct. 28, 1999.”  The suspension was effective December 2, 1999.  There was no other proof of actual notice.  It is significant that the printout regarding registration was in error.  
Defendant testified that he had no actual notice of the suspension.  He was under suspension for a Driving Under the Influence conviction.  The court did not take his license at the time of his sentence.  In fact, in part of his sentence, he spent time at a supervised facility and drove during that period of time.  Curiously, he received notice from the Department of Transportation dated December 17, 1999, indicating that the police had sent his license to them on December 2, 1999.  The offense had occurred on December 3, 1999. 
“In order to sustain a conviction under 75 Pa.C.S.A. sec. 1543(b), the Commonwealth must prove that the defendant had actual notice that his license had been suspended or revoked.” Commonwealth v. Vetrini, 734 A.2d 404, 407 (Pa.Super. 1999).  “Merely establishing that notice was mailed is not sufficient by itself to show actual notice.”  Id. “Only where additional evidence exists to indicate that an appellant received actual notice of suspension, will the evidence be viewed as sufficient to prove actual notice.”  Commonwealth v. Baer, 452 Pa.Super. 547, 552, 682 A.2d 802, 805 (1996).  See also, Commonwealth v. Kane, 460 Pa.Super. 582, 333 A.2d 925 (1975).
It is found that defendant did not have actual notice of the suspension.  Not only did the Commonwealth not prove actual notice, the additional facts of record indicate that actual notice was not received by defendant and may not have been mailed to defendant.


ORDER

	AND NOW, this 24th day of April, 2000, defendant is found NOT GUILTY of the charge of “Driving while operating privilege is suspended or revoked.” 

			BY THE COURT:


			_________________________________ 
			HONORABLE THOMAS A. JAMES, JR., J.

