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LUDINCA A. WOLFE,


	Plaintiff

vs

ROGER E. WOLFE,
		Defendant

IN THE COURT OF COMMON PLEAS FOR THE 26TH JUDICIAL DISTRICT, COLUMBIA COUNTY BRANCH, PENNSYLVANIA
CIVIL ACTION - LAW



CASE NO: 1497 OF 1999  
CUSTODY



APPEARANCES:

ROBERT A. BULL, ESQUIRE, Attorney for Plaintiff
MICHAEL R. LYNN, ESQUIRE, Attorney for Defendant


October 18, 2000.  JAMES, J.


FINDINGS OF FACT, DISCUSSION, AND OPINION


After a recommendation by the special master regarding custody of the parties five minor children, the court issued an interim order dated March 27, 2000.  Both parties filed exceptions to the recommendation and order.  A hearing was held regarding the exceptions on September 28, 2000.
At the hearing, the court spoke to the three older children.  Plaintiff was her only witness.  Defendant’s witnesses included himself and his mother, Jennie Wolfe.  Plaintiff’s exhibits consisted of the children’s report cards for the 1999-2000 school year and three photographs of the children.  Defendant’s exhibits consisted of a photograph of the children and a list of people that would be references for his proposed baby sitter.

FINDINGS OF FACT

The court finds that the following facts have been proven:


1.	Plaintiff is Lucinda A. Wolfe, an adult individual residing at R.R. #2, Box 1010-A, Benton, Columbia County, Pennsylvania 17814.

2.	Defendant is Roger Wolfe, an adult individual residing at Center Street, Benton, Columbia County, Pennsylvania 17814.

3.	Plaintiff and defendant were married on July 9, 1988, and separated in October 1999.  They are still litigating the divorce.

4.	Five minor children were born of the parties’ marriage, namely, Alexandra E. Wolfe and Bobbie J. Wolfe, both born April 16, 1989; Calvin E. Wolfe, born August 15, 1991; Jessica D. Wolfe, born August 31, 1994; and Sierra A. Wolfe, born June 14, 1998.

5.	Since December of 1999, the parties have had shared custody of the children.

6.	Plaintiff resides on the second floor of her parent’s farmhouse on a 98 acre farm.  She and the children have rooms upstairs and her parents live downstairs.  The children get on their school bus at the end of a three-quarter mile long farm lane.  The ride to the Benton schools takes five minutes.  

7.	Prior to the parties’ separation, they had lived with plaintiff’s parents for two years.  

8.	Since the time of their marriage until shortly before their separation, the parties had moved from farm to farm in Pennsylvania and one in Wisconsin.  

9.	Defendant lives in a large apartment in Benton, Pennsylvania, which is within walking distance of the children’s schools.

10.	Plaintiff has worked for Heinz since 1998.  Her normal working hours are 11:00 p.m. until 7:10 a.m., Sunday evening through Friday morning.  Plaintiff is home with the children in the evening and sleeps during the day.  Her parents are with the children at night.

11.	Defendant has worked for Heinz since approximately August 1999.  His normal working hours are 5:30 p.m. until 5:30 a.m., three days one week and four days the next week.  Since he works in the evening, he has a competent sitter to help when needed.  He can be home to see the children off to school in the morning.

12.	The parties’ marriage was rocky for sometime before their separation. 

13.	Plaintiff has developed a relationship with a significant other, but he does not reside at her home.

14.	Both parties have played a significant role in the children’s lives and both sincerely intend to continue to do so.

15.	The parties have developed an unnecessary and unhealthy hostility toward each other that is tainting the development of the children.

16.	Both parties have helped the children with homework, with extracurricular activities, and with the general care and nurturing of the children.

17.	The older children expressed an interest in keeping the custody arrangement the same as it is now.  They certainly desire to maintain a healthy relationship with both parents and they clearly love both parents.

18.	Both parents sincerely love the children and have their best interests in mind.  

19.	Both parents are hard workers.

20.	Both parents have been significant caregivers.

21.	The children need continuing nurturing and guidance and love from both parents.



DISCUSSION

The paramount consideration of any child custody proceeding is what is in the best interest and welfare of the child, which includes preserving the welfare of the child’s physical, intellectual, and spiritual well being.  Cardamone v. Elshoff, 442 Pa. Super. 263, 659 A.2d 575 (1995).  The court will consider all relevant factors that could affect a child’s well being.  Andrews v. Andrews, 411 Pa. Super. 286, 601 A.2d 352, 353 (1991).
In our case, the family is confronted with five children and a work schedule for both parents that is difficult, particularly because of the evening hours.  However, those evening hours also allow the parents to be with the children more in the waking, daylight, and non-school times.  Nevertheless, both parents must devote their lives to these five children for several more years.  The key to successfully nurturing these five children under these circumstances is for the parents to continue to work hard and spend a great deal of time with the children.  They have demonstrated a desire and ability to do so.
The parties live relatively close to each other.  They live in the same school district.  Each parent should be with the children often and regularly, both for the sake of the children and to provide the other with help in raising five young children.
This court believes that the special master properly analyzed this case and made a recommendation that is in the best interest of the children and which essentially divides the children’s time with both parents without being too disruptive.  
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ORDER

	AND NOW, this 18th day of October, 2000, it is ORDERED AND DECREED as follows:
1.	Physical and legal custody of the minor children; namely, Alexandra E. Wolfe and Bobbie J. Wolfe, date of birth, April 16, 1989; Calvin E. Wolfe, date of birth, August 15, 1991; Jessica D. Wolfe, date of birth, August 31, 1994; and Sierra A. Wolfe, date of birth, June 14, 1998, shall be shared.
2.	Defendant shall have physical custody of the minor children as follows (and Plaintiff shall have the balance of the time):
a.	Weekends - Alternating weekends from Friday at 4 p.m. (or after school) until the following Sunday at 7:00 p.m.  During the summer, the return time shall be at 8:00 p.m.
b.	Weekdays - Each weekday that he is off from work, Defendant shall have physical custody from after school until 7:30 p.m.  If there is no school the following day when Defendant has a weekday visit, Defendant shall have physical custody until the following morning at 11:00 a.m.; except that if the following day is his regularly scheduled day with the children, he may maintain physical custody until the time when he is otherwise required to return the children.  
c.	During the summer, each weekday that he is not working from 12:00 noon until 12:00 noon on the following day; except that if that day is his regularly scheduled day with the children, he may maintain physical custody until the time when he is otherwise required to return the children.  Defendant shall have physical custody of Sierra at all times using the summer schedule unless and until it conflicts with school, pre-school, or any other educational activity.
d.	Vacations – Each party shall have two (2) weeks of summer vacation.  Each party shall notify the other party in writing by May 1 of each year as to when the vacation times shall occur.
e.	Christmas – In odd numbered years, Defendant shall have physical custody of the minor children from noon on Christmas Eve until noon on Christmas Day, and from 12:00 noon on December 30th until 4:00 p.m. on the day before school resumes.  In even numbered years, Defendant shall have physical custody from noon on December 25th until noon on December 30th. Plaintiff shall have physical custody at the same times in the alternate years.
f.	Thanksgiving – Defendant shall have physical custody of the minor children in even numbered years from 6:00 p.m. on the day before the holiday, until 2:00 p.m. on the holiday.  In odd numbered years, Defendant shall have physical custody from 2:00 p.m. on the holiday, until 7:00 p.m. the following day. Plaintiff shall have physical custody at the same times in the alternate years.
g.	Easter – Defendant shall have physical custody of the minor children in odd numbered years from 6:00 p.m. on the eve of the holiday until 2:00 p.m. on the holiday.  In even numbered years, Defendant shall have physical custody from 2:00 p.m. on the holiday until 7:00 p.m. the following day. Plaintiff shall have physical custody at the same times in the alternate years.
h.	Holidays – Defendant shall have physical custody in odd numbered years on Labor Day and in even numbered years on Memorial Day from 6:00 p.m. the day before the holiday until 7:30 p.m. the day of the holiday.  Plaintiff shall have physical custody at the same times in the alternate years. 
i.	Holidays shall take precedence over other periods of partial physical custody or visitation.
j.	Each party may have additional periods of physical custody with the minor children at such other times and places and under such circumstances as the parties may mutually agree upon from time to time.
3.	The parties shall equally share all transportation. necessary to implement the recommendations herein.
4.	The parties shall have reasonable telephone contact with their minor children when they are in the physical custody of the other party.
5.	The parties shall exchange all information pertaining to the health, education, and welfare of the minor children; including without limitation, report cards; progress reports from school; approval of extraordinary medical and dental treatment; summer school; summer camp; and approval of schools in general provided that such approval shall not be unreasonably withheld.
6.	The parties shall have equal access to all school and medical records of the minor children and each shall have the ability to consent to emergency medical treatment when the children are in the custody of such party.
7.	If circumstances from time to time prevent the exercise of physical custody or visitation, the parties shall provide one another with timely and reasonable notice as to the existence of such circumstances and an equal amount of make-up physical custody or visitation shall be provided at the earliest mutually agreeable date and time.
	8.	The parties shall notify one another by telephone of any serious illness of the children.
9.	In the event of any serious illness of a child, each party shall have the right to visit the child as frequently as he or she desires, consistent with his proper medical care.
10.	The term "illness", as used herein, shall mean any disability which confines a child to bed under the direction of a licensed physician for a period in excess of forty-eight (48) hours.
11.	If any period of physical custody has to be missed due to an illness of the child, Plaintiff will provide Defendant with at least twenty-four (24) hours notice of said illness, if possible, and Plaintiff will provide to Defendant make-up time for said visit.  A copy of a doctor's excuse outlining the reason for the missed period of partial custody shall be provided to Defendant at the time of the next visit.  Additionally, each party shall notify the other at the time of transfer of the child of any medication, either over the counter or prescription, that has been administered to the child in the preceding twenty-four (24) hours and shall also provide to the other party said medication if it is necessary that the child remain on said medication.
12.	The parties shall exert reasonable efforts to maintain free access and unhampered contact between the children and each of the parties and to promote a feeling of love and affection between the children and the other party.
13.	The parties shall not harass, molest, or malign each other, or their respective families in the presence of their children.
14.	Neither party shall engage in a pattern or course of conduct designed to interfere with the free and natural development of the children's love and respect for the other party.
15. If either party intends to relocate from their present residence, he or she shall provide the other party with a minimum of thirty (30) days advance written notice of relocation to permit modification of the terms and conditions recommended herein, if necessary.
16. Both parties shall keep the other party informed at all times of their respective addresses and telephone numbers.
17. Neither party will abuse alcohol while caring for the minor children and each will maintain a safe environment for the children.
	18. Each party shall assure that the children attend all extracurricular activities and complete their homework while the children are in his or her custody.

		BY THE COURT:



		_________________________________ 
		HONORABLE THOMAS A. JAMES, JR., J.

