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OPINION
November 20, 2001, Naus, P.J.
Plaintiff, William C. Toth, Jr., filed a Complaint against Defendant, Nicole Shultz, on August 17, 2001.  The Complaint alleges that Shultz knowingly and maliciously made and published a false statement about Toth in his capacity as a member of the Benton Area School Board.  Specifically, the Complaint alleges that Shultz falsely stated that Toth had expressed his intention to keep specific minority groups out of the school district and that Shultz had made reference to a tape recording, which allegedly memorialized the statement attributed to Toth.  The Complaint alleges that Shultz knew that her statement about Toth was false because she had attended the school board meeting at which the statement was allegedly made and had subsequently listened to a tape recording of that meeting.  The Complaint alleges that Shultz made and published her statement about Toth in an effort to hinder Toth’s write-in campaign for reelection to the School Board while promoting her own campaign for election to the School Board.  Finally, the Complaint alleges that Toth suffered damage to his good name, personal and professional reputation, and his feelings, as well as financial loss. 
On September 24, 2001, Shultz filed preliminary objections in the nature of a demurrer.  After argument and briefs, this matter is now ready for disposition.
The gravamen of Defendant’s preliminary objection is that the Complaint fails to state a valid claim for defamation based upon the contentions that her statement concerning Toth was non-defamatory and that it was protected by privilege.
The question presented by a demurrer is whether, on the basis of the facts alleged, the law says with certainly that no recovery is possible.  Jackson v Garland, 424 Pa. Super, 378, 622 A2d 969 (1993).  Doubts as to whether the demurrer should be sustained must be resolved in favor of overruling the demurrer.  Id.  It is the function of the trial court to determine whether a communication of which a Plaintiff complains is capable of a defamatory meaning so as to be actionable.  Maier v Maretti, 448 Pa.Super. 276, 671 A2d 701 (1995), appeal denied 694 A2d 622 (1996).
Under Pennsylvania law, to support a defamation claim a Plaintiff must allege: (1) a defamatory communication; (2) its publication by the Defendant; (3) its application to the Plaintiff; (4) the understanding by the recipient of the defamatory meaning; (5) the understanding by the recipient of it as intended to be applied to the Plaintiff; (6) special harm resulting to the Plaintiff from its publication; and (7) abuse of any conditional privilege.  See 42 Pa.C.S.A. § 8343 and Remick v Manfredy, E.D.Pa.1999, 52 F.supp.2d 454.
In the instant matter, the communication in question was published in a letter to the editor in the only newspaper of general circulation in the region.  The letter was written by Shultz, a candidate for the School Board, and was written substantially about a Mr. Scheid, the acting Superintendent of the School District, and his lack of support for children of special needs.  Schultz, the candidate, is a mother of a child with special needs.  Plaintiff Toth is a member of the School Board and is quoted briefly at the end of the letter to the editor.  The quote is substantially accurate in form and states a phrase which Toth used at a School Board meeting, that being “…should join up with a couple of guys in a van and some shotguns…”  In fact, the phrase was used with respect to seeking further funding from the Pennsylvania legislature for the mandated programs for special needs children.  The phrase when used at the meeting was met with laughter.
The context of the phrase in the letter to the editor is as follows:
“Perhaps, under this new administration, Mr. Toth will find support for his concept of joining up with a couple of guys in a van and some shotguns to keep specific minority groups out of this school district. (taped May 14, 2001, open work session).”  This appeared in the Press-Enterprise on August 1, 2001 on the Op-Ed page.
Mr. Toth is also a candidate for the School Board by reason of being a write-in candidate.  He lost a position on the ballot to Schultz during the May primary.  Thereafter, both of the parties hereto wrote letters to the editor concerning each other’s positions regarding matters pertinent to school issues, throughout the summer, which letters included the one referenced above and containing the complained about phrase.
Under Pennsylvania law, in determining whether a statement is capable of defamatory meaning, a court must look to the effect that it is fairly calculated to produce or the impression that it would naturally engender, in the minds of the average persons among whom it is intended to circulate.  The alleged defamatory statement must be reviewed in the context of the entire broadcast.  Weinstein v Bullick, E.D.Pa.1993, 827 F.Supp.1193.
While this court disdains seeing political campaigns degrade to slinging invective and using vituperative remarks aimed at the opposing party, it is certainly a hallmark (though in this court’s humble opinion, not a shining example) of America’s First Amendment freedom of speech.  These parties were involved in a campaign debate somewhat conducted through the medium of the letters to the editor and other newspaper articles.  Plaintiff’s Complaint even refers to this campaign interaction in paragraph 5 wherein he states in relevant part, that the Defendant published her comment about the Plaintiff in a letter to the editor primarily about the superintendent of the district but referred in the final paragraph to the plaintiff,  “. . . and, further, intending to cause Plaintiff to be defeated in his effort at reelection to his current office…”
While it is only, and at least, conceivable that by attaching Plaintiff’s actual words, which related to the use of shotguns, to Defendant’s words “to keep certain minority groups out of this district”, that some readers of the newspaper in the district may understand the writing to carry some meaning of bigotry, it is unlikely that many would so understand it outside the electoral context.  The general context of political debate, combined with the inclusion of this comment in a letter regarding Mr. Scheid and not even about this Plaintiff, mitigate against a common understanding by the readers of any defamatory meaning. 
As well, these two factors demonstrate that the comment was published in the course of political campaigning.  The over-arching topic of the alleged offending letter, as well as the other editorial letters and articles, is the differing approaches the two parties / candidates have toward special needs programs in the Benton School District.  America has a “profound commitment to the principle that debate on public issues should be uninhibited, robust, and wide-open, and that it may well include vehement, caustic, and sometimes unpleasantly sharp attacks on government and public officials.”  Greenbelt Cooperative Publishing Ass’n v Bresler, 398 U.S.6, 14 (1970).  
Published matters, which may be of a defamatory character, will be privileged from legal action because they involve matters of public debate in a political arena.  Satterfield v Borough of Schuylkill Haven, E.D.Pa. 1998, 12 F. Supp.2d 423.  Toth and Shultz were deeply embroiled in public debate over the School District’s dealings with the needs of special needs children.  The alleged defaming comment was clearly made in the context of this political debate.
In order to be actionable, Shultz’s comment must have been intended to “reasonably” be construed as defamatory.  For the reasons described above, this court does not believe that the remarks published by the Defendant could be reasonably construed as defamatory in the context of the political campaign between the parties to this suit.  





ORDER

AND NOW this November 20, 2001, after hearing argument and receiving and reviewing the briefs of the parties hereto, the preliminary objection of the Defendant in the nature of a demurrer is granted with prejudice.
 			
					BY THE COURT:


					___________________________________P.J.
					Honorable Scott W. Naus

