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LORENDA M. RENNINGER,


	Plaintiff

vs

GREGORY ALLEN RENNINGER, 
		Defendant

IN THE COURT OF COMMON PLEAS FOR THE 26TH JUDICIAL DISTRICT, COLUMBIA COUNTY BRANCH, PENNSYLVANIA
CIVIL ACTION - LAW



CASE NO: 1472 OF 1995
CUSTODY



APPEARANCES:

ALICE CORBA, ESQUIRE, Attorney for Plaintiff
GARY E. NORTON, ESQUIRE, Attorney for Defendant


October 18, 2000.  JAMES, J.


FINDINGS OF FACT, DISCUSSION, AND OPINION



FINDINGS OF FACT

1.	Plaintiff and defendant were married on August 28, 1988, and separated on November 11, 1995.

2.	The parties are the parents of two minor children, Sadie Renninger, born December 7, 1985, and Bradley Renninger, born September 20, 1990.

3.	A stipulated court order dated October 18, 1996, gave the parties joint legal custody of the children.  Primary physical custody was granted to plaintiff.  Defendant was granted partial physical custody on alternating weekends, one evening each week, two weeks in the summer, and certain holidays.

4.	From the time of its inception until August 2000, the custody arrangement proceeded uneventfully.  Plaintiff and defendant cooperated in the implementation of the order.  Defendant exercised partial custody of the children faithfully and regularly in accordance with the order.

5.	By letter to defendant dated August 30, 2000, plaintiff informed defendant that she was relocating to California with the children, effective October 12, 2000.

6.	On September 27, 2000, defendant filed a motion for special relief and writ of ne exeat requesting the court to enjoin plaintiff from removing the children from Columbia County, Pennsylvania.

7.	A hearing on defendant’s motion was held on October 10, 2000.  Plaintiff and defendant testified on behalf of themselves.  Sadie testified, but Bradley did not testify.  There were no other witnesses.  Plaintiff’s exhibits consisted of photographs of her proposed residence in California, job opportunity advertisements in California, and literature about the children’s proposed schools.  Defendant’s exhibits included the existing custody order and the relocation notice.

8.	Plaintiff is an ob-gyn nurse practitioner who has worked for Columbia-Montour Home Health since November 1988.  She has a good income. 

9.	Plaintiff was born and raised in northern California where her mother and stepfather, father, sister, and two brothers still live.  Plaintiff has kept close ties with her family, visiting them yearly.  Sadie has spent the last 10 or 11 summers in California with her maternal grandmother.

10.	Plaintiff has been thinking about moving to California for several years.

11.	Plaintiff continues to live in the former marital residence with the two children where she has lived since 1989.  However, she recently sold the home and will close the transfer in late October 2000.  She has rented a home until the end of December 2000, when she plans to move with the children to California.

12.	The children presently attend the Central Columbia schools where Sadie is in ninth grade and Bradley is in fourth grade. 

13.	Plaintiff proposes that she and the children will live in her mother’s home in California until she can purchase or build a home for them in the same area.  The grandmother’s home is certainly adequate housing.  Many relatives are nearby, many of whom are well known to Sadie.

14.	Plaintiff proposes that the children will attend schools in California, which she rates high in quality.

15.	Plaintiff proposes that she can secure a job in California at a rate of pay as high or higher than she has now.  She has not secured a job yet, but she is a very competent person and is likely to secure employment with ease.

16.	Although plaintiff is sincerely interested in the best interests of the children, Plaintiff’s primary reasons for relocating are to enhance her career and to be near her family.  These reasons are certainly not whimsical.  They are clearly legitimate reasons in light of plaintiff’s personal situation.  

17.	Sadie expressed an interest in moving to California, although she has been a bit ambivalent about the move.

18.	Defendant is a general contractor who owns his own home, which is certainly adequate to house the children.  He is remarried.  He has a large extended family in this area.  The children have regular contact with some of the extended family.

19.	Plaintiff proposes that the children visit their father (defendant) during most of the summer and during the Christmas vacation.

20.	It is no advantage for the children to attend the California schools rather than the Central Columbia schools.

21.	Although plaintiff will be happier closer to her family, this is more than offset by the distance between the children and defendant (their father) and his family.

22.	Plaintiff does not propose to move to a significantly improved physical environment.




DISCUSSION


“[W]here either parent files a petition which raises the issue of whether it is in the best interest of the child to move with the custodial parent outside of the jurisdiction, a hearing must be held either before the move, or under exigent circumstances, within a reasonable time thereafter.”  Plowman v. Plowman, 597 A.2d 701, 706 (Pa.Super.1991).  Our hearing of October 10, 2000, was in accordance with Plowman.
In every relocation dispute the court must consider “the custodial parent’s desire to exercise autonomy over basic decisions that will directly affect his or her life and that of the children; a child’s strong interest in maintaining and developing a meaningful relationship with the non-custodial parent; the interest of the non-custodial parent in sharing in the love and rearing of his or her children; and finally, the state’s interest in protecting the best interests of the children.” Gruber v. Gruber, 583 A.2d 434, 438-39 (Pa.Super. 1990).
There is a three-prong test under Gruber to determine whether a custodial parent and child may relocate. The three Gruber considerations are:

1.	The court must assess the potential advantages of the proposed move and the likelihood that the move would substantially improve the quality of life for the custodial parent and the children and is not the result of a momentary whim on the part of the custodial parent.

2.	The court must establish the integrity of the motives of both the custodial and non-custodial parent in either seeking the move or seeking to prevent it.

3.	The court must consider the availability of realistic, substitute visitation arrangements, which will adequately foster an ongoing relationship between the child and the non-custodial parent. Gruber v. Gruber, 583 A.2d at 439.

“These considerations must then be factored into the ultimate consideration of the court, which is to determine what is in the best interests of the child.”  Mealy v. Arnold, 733 A.2d 652, 655 (Pa.Super. 1999)(quoting Plowman, 597 A.2d at 707).  “The review must be based on the best interests of the child at the time of the hearing.”  Paradis v. Paradis, 748 A.2d 1260 (Pa.Super. 1999)(unpublished opinion regarding Columbia County case)(citing Plowman, 597 A.2d at 707).  

“In all instances where a custodial parent seeks to relocate and the non-custodial parent opposes the move, the burden is on the custodial parent to establish a significant improvement in the quality of life for that parent and child.  Further, with respect to the first Gruber prong, the potential advantages of the move, the trial court is not permitted to rely solely on ‘enhanced economic opportunities … but must also assess other possible benefits of relocation’ such as a ‘return to a network of family or friends, … educational opportunities, or … an improved physical environment.’”  Maurer v. Maurer, 758 A.2d 711 (Pa.Super. 2000)(citing Gruber, 583 A.2d at 439-439).
The integrity of both of the parties in this case is not questioned.  Plaintiff has legitimate reasons for wanting to move.  Defendant has legitimate reasons for opposing the move, i.e., to continue to see both of his children regularly and often.  Thus, the second prong of Gruber is not an issue.
However, relocation must be denied based upon the first and third prongs of Gruber.  The potential advantages of the move are the personal and possible career and economic benefits to plaintiff.  There is little, if any, proven advantage to the children, except to be closer to their maternal relatives.  The town in which they would be residing is similar to the town where they live now.  The schools are not significantly different.  They will be near their maternal relatives, but far away from their paternal relatives.  
The main disadvantage of the relocation is that these children will not be nurtured in their teenage years by both of their parents.  Defendant testified that the main disadvantage of relocation was that the children would not be near both parents.  Sadie is getting older and more independent as fourteen and fifteen years olds tend to do.  But there is a particular disadvantage to Bradley in not being near both parents, especially during his pre-teen and early teenage years.  Certainly the disadvantages of this proposed relocation outweigh the advantages.
A realistic, substitute visitation arrangement, which will adequately foster an ongoing relationship between the children and the defendant is not available in this case as required by the third Gruber prong.  Defendant has faithfully and regularly seen the children for the five years since the parties' separation.  Summers and Christmas will not suffice to adequately foster an ongoing relationship with the children under these circumstances.

Under all of the circumstances of this case, the relocation of the children to California is not in the children’s best interest.  Although the court can understand plaintiff’s desire to move, hopefully she can delay such a move until the children (particularly Bradley) are past their formative years.
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ORDER


	AND NOW, this 18th day of October 2000, plaintiff is enjoined from removing the minor children, Sadie Renninger and Bradley Renninger, from their residence in Columbia County, Pennsylvania.  If plaintiff continues to plan to relocate outside of this jurisdiction, prior to doing so she shall request a timely hearing before the court to establish an appropriate custody schedule.

		BY THE COURT:





		_________________________________ 
		HONORABLE THOMAS A. JAMES, JR., J.

