DONNA K. NEVIUS, 

	Plaintiff

vs

RANDY S. NEVIUS,
		Defendant


IN THE COURT OF COMMON PLEAS FOR THE 26TH JUDICIAL DISTRICT, COLUMBIA COUNTY BRANCH, PENNSYLVANIA
CIVIL ACTION - LAW
DOMESTIC RELATIONS DIVISION

DOCKET DR-199 OF 2002
  
PACSES NO. 251104530


APPEARANCES:  
ROBERT A. BULL, ESQUIRE, Attorney for Plaintiff
W. KIM HILL, ESQUIRE, Attorney for Defendant


ORDER

	AND NOW, this 9TH day of June 2003, after consideration of defendant’s exceptions from the special master’s recommendations dated March 4, 2003, and after argument and review of the record, the exceptions are GRANTED. A spouse seeking support after voluntarily vacating the marital residence has the burden to establish that the other spouse’s conduct justified her leaving the marital residence voluntarily.  Rock v. Rock, 385 Pa.Super. 126, 560 A.2d 199, 201 (1989).  While the spouse requesting support does not need to establish facts which would entitle her to a divorce, she does need to establish adequate legal cause for leaving the residence.  Id.  This court finds that plaintiff had legal cause to leave the marital residence.  Defendant belittled her in public, called her demeaning names, told her to leave many times, and told her he did not care what happened to her after a cancer scare.  It became necessary for her to take medication to calm herself.  The parties separated in a civil manner, which speaks well to the decency of each.  However, to deny support under all the circumstances of the case would be inequitable.  Frankly, this litigation would have been avoided if the mechanisms to pursue alimony pendent elite had been in place.  Defendant shall pay to plaintiff $603.78 per month effective May 21, 2002. A 20% downward deviation is used based on all the circumstances of this case.  Defendant shall pay $50.00 per month toward arrearages.  In all other respects the order of July 3, 2002, is confirmed as amended hereby.  The parties shall equally pay the costs of the hearing transcript of $141.75 ($70.88 by plaintiff and $70.87 by defendant) to the Domestic Relations Office within sixty (60) days of this date.
  
		BY THE COURT:

		

_________________________________ 
		HONORABLE THOMAS A. JAMES, JR., J.

