1

LEANE M. CCOLADONATO,

	Plaintiff

vs

EDWARD M. COLADONATO,
		Defendant

IN THE COURT OF COMMON PLEAS FOR THE 26TH JUDICIAL DISTRICT, COLUMBIA COUNTY BRANCH, PENNSYLVANIA
CIVIL ACTION - LAW
DOMESTIC RELATIONS DIVISION

Order No.  oo5878
CASE NO:  DR-00062-00  
PACSES Case No. 824101982



APPEARANCES:
CLEVELAND C. HUMMEL, ESQUIRE, Attorney for Plaintiff
GREGORY T. MORO, ESQUIRE, Attorney for Defendant


OPINION PURSUANT TO Pa.R.C.P. (b)

     Defendant filed a Petition for Modification of his child support obligation because of decreased earnings.  The Special Master confirmed the recommendation of the conference officer and reduced the support obligation from $610.47 per month to $399.87 per month based on defendant’s reduced earnings.  Plaintiff filed exceptions.  This court reviewed the record, and, by order dated March 6, 2002, granted plaintiffs exceptions in part.  The court set the amount of support at $500.59 per month, an 18% downward deviation from the support guidelines based on defendant’s income from his prior employment.  Plaintiff appealed to the Superior Court.
     Plaintiff argues that defendant quit one job, without justification, in order to take a lower paying job.  “Steps taken to reduce income for the purpose of avoiding or decreasing support are ineffective insofar as diminishment of the obligation is concerned.”  Coffey v. Coffey, 394 Pa.Super. 194, 200, 575 A.2d 587, 589 (1990).  In order to “modify a support obligation based upon reduced income, a petitioner must first establish that the voluntary change in employment which resulted in a reduction of income was not made for the purpose of avoiding a child support obligation and secondly, that a reduction in support is warranted based on petitioner’s efforts to mitigate any income loss.  In effect, petitioner must present evidence as to why he or she voluntarily left the prior employment and also as to why the acceptance of a lower paying job was necessary.  Otherwise, for calculation of a support obligation, the petitioner will be considered to have an income equal to his or her earning capacity as defined in the support guidelines.” Grimes v. Grimes, 408 Pa.Super. 158, 163, 596 A.2d 240, 242 (1991).
     In this case, defendant left his employment with a 15 year employer as a result of working ten to eleven hours each day and not making his quotas; constant berating from his supervisors; animosity with other employees in the work place; and defendant’s being “emotionally shot” from the pressure filled work environment.  This court finds that defendant did not leave the work place to purposely avoid his child support obligation.  However, this court finds that defendant left his job precipitously without first trying to find a job with equal income.  Therefore, he did not completely fulfill the second prong of Grimes.
     However, plaintiff has appealed this court’s decision because the court deviated from the guidelines by 18%.  “If the amount of support deviates from the amount of support determined by the guidelines, the trier of fact shall specify, in writing, the guideline amount of support, and the reasons for, and findings of fact justifying, the amount of the deviation.”  Pa.R.C.P. 1910.16-5(a).  The reasons may include “other relevant and appropriate factors….”  Pa.R.C.P. 1910.16-5(b)(9).
     In this case the court specifically stated that “the court feels that an 18% deviation down in support is appropriate in light of the reasons given for the job change, the fact that defendant secured another job almost immediately, and because of defendant’s long employment history.”  Specifically, based on defendant’s prior job, the support guidelines recommend a support obligation of $610.47 per month.  This court further finds the following:
	Defendant left his job for reasonable reasons under the circumstances.  

Defendant has a long history of good employment.
	Although he did not comply with the second prong of Grimes by spending more time looking for a comparably paying job, he did secure employment quickly, although not quite at the pay level of his prior job.
	Defendant did not act in bad faith.
	Defendant’s reasons for leaving his job foreshadowed possible imminent employment difficulties which may not have been defendant’s fault and may have diminished his earning capacity.
     The facts of this case present “other relevant and appropriate factors” justifying deviation.  This court is sensitive to the needs of the children and the difficulties of the primary custodial parent.  But in this case, defendant did not act in bad faith, and, in fact, seemed on the verge of having severe employment problems which would have cascaded down to the children in the form of lower support or no support if his job imploded.
     For the reasons stated above, this court entered its order of March 6, 2002.
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