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GEISINGER MEDICAL CENTER and PENNSTATE GEISINGER CLINIC,


	Plaintiffs

vs

CAROL OELLER and TIFFANY OELLER,

	Defendants

IN THE COURT OF COMMON PLEAS FOR THE 26TH JUDICIAL DISTRICT, MONTOUR COUNTY BRANCH, PENNSYLVANIA
CIVIL ACTION - LAW



CASE NO: 124 Civ 1999  





APPEARANCES:

CORY PIONTEK, ESQUIRE, Attorney for Plaintiffs
P. TIMOTHY KELLY, ESQUIRE, Attorney for Defendant Carol Oeller
No appearance for Defendant Tiffany Oeller


JANUARY 3, 2001.  JAMES, J.



OPINION


On March 31, 1999, plaintiffs filed this action against defendant Carol Oeller seeking reimbursement for medical services provided to her two minor daughters (Stacy Oeller, deceased, and defendant Tiffany Oeller) following a vehicular accident.  Defendant Tiffany Oeller became eighteen years of age after the medical services had been provided and after the complaint was filed. Defendant Carol Oeller filed preliminary objections alleging that Tiffany Oeller should be joined as a co-defendant since she had turned 18 years of age and had received a distribution of the net settlement proceeds of a third party action. The court agreed and ordered that defendant Tiffany Oeller be joined as a co-defendant.  Plaintiff joined Tiffany Oeller as a co-defendant, but defendant Carol Oeller never cross-claimed against defendant Tiffany Oeller.
A non-jury trial was held on December 11, 2000.  Plaintiff’s only witness was Carol Kahler, supervisor of financial services for defendant.  Plaintiff’s only exhibit was a document containing the hospital discharge summary, hospital medical bills, and a medical bill summary for plaintiff’s treatment of Stacy Oeller and Tiffany Oeller.  Defendant Carol Oeller was her only witness, and her only exhibit was a copy of her payroll stubs for October 2000.
Plaintiff claims that defendant Carol Oeller is liable for both Stacy Oeller’s medical bills and Tiffany Oeller’s medical bills.  Plaintiff is not seeking a judgment against defendant Tiffany Oeller. 
The issue presented to the court is whether a parent is liable to a third party medical provider for reasonable and necessary medical expenses provided to minor children.
 

FINDINGS OF FACT


The court finds that the following facts were proved:

1.	Defendant Carol Oeller is the widowed mother of defendant Tiffany Oeller, born February 26, 1980, and Stacy Oeller, born August 26, 1986.

2.	Defendant Tiffany Oeller and Stacy Oeller were injured in a vehicular accident on May 12, 1996.  Stacy Oeller died from her injuries on June 3, 1996. 

3.	In May and June of 1996, plaintiffs provided medically necessary treatment for the injuries incurred in the accident to both defendant Tiffany Oeller and Stacy Oeller.

4.	Using the medicare fee schedule, the reasonable and necessary cost of medical services provided to Stacy was $39,384.53 and to defendant Tiffany Oeller was $10,826.21.  Plaintiffs’ total claim is $50,210.74.  (The costs without using the medicare fee schedule were $164,711.14 and $33,972,33, respectively.  Plaintiff proposed that the court consider the medicare fee schedule as the appropriate gauge of what is the reasonable and necessary cost of medical services in this case). No payments have been made on the bills, nor are any due to be paid by another source. 

5.	In 1997, as a result of a third party claim and other insurance arising out of the vehicular accident, defendant Carol Oeller received approximately $50,000 from Stacy Oeller’s settlement proceeds.  (Only sketchy evidence was provided to the court in regard to the settlement proceedings.  Apparently, there was an allocation of the settlement funds between Stacy Oeller’s estate and Tiffany Oeller.  There is no indication whether debts of the estate were considered or whether claims were made against the estate or against the settlement proceeds of defendant Tiffany Oeller.)

6.	Plaintiffs were aware that defendants were engaged in some type of settlement process arising out of the vehicular accident.

7.	Defendants and/or their counsel were aware of plaintiffs’ claims during the settlement process.  

8.	The last bill that plaintiffs sent to defendants and/or their counsel was dated November 1996.

9.	By late 1999 or early 2000 defendant Carol Oeller had spent the $50,000.00.  She used it to pay for Stacy’s funeral, some household appliances, her late husband’s taxes, her daughters’ fines, and for items for her grandson.  She has no money left.

10.	Defendant Carol Oeller works as a cook at a nursing home where she nets $511.53 bi-weekly.  She owns no real estate.  She owns a 1988 automobile, has routine monthly expenses, and raises her one-year old grandson (another daughter Theresa’s child) without support from his parents.  There is no indication that she has any other assets.  She borrows money from her mother to help pay her monthly bills.


DISCUSSION


Historically, parents have had the obligation to pay for medical care even outside of any order of support.  Com. ex rel. Warner v. Warner, 198 Pa.Super. 124, 131, 181 A.2d 891, 892 (1962), citing Com. ex rel. Pagel v. Pagel, 175 Pa.Super. 32, 34, 100 A.2d 117 (1953).  “It certainly cannot be argued that medical care is not a necessity nor can it be argued that it is not a very important part of ‘support and maintenance’ of children.” Id.  
The legislature has made it clear that “parents are liable for the support of their children who are unemancipated and 18 years of age or younger.” 23 Pa.C.S.A. § 4321.  The Pennsylvania Superior Court was faced with a claim by a third party against parents of a minor child for care rendered for inpatient drug and alcohol treatment.  In Trosky v. Mann, 398 Pa.Super. 369, 374, 581 A.2d 177, 180 (1990), the court said:

     There is a dearth of appellate decisions in this Commonwealth with regard to whether parents are obligated to pay for expenses incurred by a third party in the performance of services for a minor-child.  Nonetheless, we are persuaded that the approach to take is a case-by-case determination on the issue of parental liability for their child’s upbringing, i.e., support. 

In Geiger v. Rouse, 715 A.2d 454, 458 (Pa.Super. 1998), the Superior Court once again addressed the issue of third-party medical services to minor children:

This Court … has recognized the standing of a Children’s Home to sue a father under 23 Pa.C.S. § 4321 et seq. to pay for medical services rendered to his minor child.  Trosky V. Mann, 398 Pa.Super. 369, 581 A.2d 177 (1990)(holding that payment of a third party’s medical services to minor child falls under parents’ duty to provide for their child’s upbringing, i.e., support).

Although the Trosky case indicated that liability of parents to third-party service providers to their minor children would be reviewed on a case-by-case basis, those comments seem to be largely dicta since ability to pay was not an issue in Trosky.  Necessity and emancipation were the issues.  There are no cases in Pennsylvania which expressly limit a parent’s obligation to pay a third party for reasonable and necessary medical services provided to their minor children.  “There is no express limitation on the amount of an order which may be imposed against a father for the support of his children. (citation omitted) The father is legally liable for the payment of medical expenses and could be sued directly by a doctor rendering such service.  The liability exists even though the claim might be uncollectible.  The court is only ordering the defendant to do that which he is already legally obligated to do.”  Com. ex rel. Warner v. Warner, supra, 198 Pa.Super. at 132, 181 A.2d at 892.
On its face, our case reflects striking dilemmas regarding parental obligations and medical expenses in today’s society.  Without adequate insurance, parents are often unable to pay third parties’ reasonable and necessary costs for providing medical services to their minor children.  Nevertheless, under Pennsylvania law, 

defendant Carol Oeller is liable for the medical services provided by plaintiff to her deceased minor daughter and to her minor daughter Tiffany.11 Although defendant Carol Oeller does not have the ability to pay the bills at this point, her personal liability may have been reduced or eliminated if this matter had been properly presented in orphans’ court proceedings and/or during the administration of Stacey Oeller’s estate.  Defendant Carol Oeller received net proceeds of approximately $50,000.00 and Defendant Tiffany Oeller received some distribution from a third party settlement and other insurance proceeds. Although the evidence presented to this court about the settlements and insurance proceeds is very limited, certainly plaintiffs’ claims could have been addressed by the parties in another venue. See 42 Pa.C.S. § 8301, which provides for collection of medical bills in wrongful death actions. Parents are entitled to recover expenses that they have incurred by reason of the death of a minor child caused by the negligence of another.  Esher v. Mineral R. & Min. Co. 28 Pa.Super. 393 (1905).  This concept highlights the parents’ obligation to pay third party medical bills for services to their minor children.  “Under Pennsylvania law personal injury to a minor gives rise to two separate and distinct causes of action, one the parents’ claim for medical expenses and loss of the minor’s services during minority, the other the minor’s claim for pain and suffering and for losses after minority.”  Hathi v. Krewstown Park Apartments, 385 Pa.Super. 613, 616, 561 A.2d 1261, 1262 (1989).  In addition, at least some of these medical bills may have been paid out of the Stacey Oeller estate since payment of medical bills are third in order of payment in an insolvent estate.  20 Pa.C.S. § 3392. 
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V E R D I C T

	AND NOW, this 3rd day of January 2001, judgment is entered in favor of plaintiffs and against defendant Carol Oeller in the amount of $50,210.74. 

		BY THE COURT:





		_________________________________ 
		HONORABLE THOMAS A. JAMES, JR., J.

